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[0 No hearing is set

M Hearing is set

Date: April 20, 2018

Time: 9:00 am

Judge/Calendar: John C. Skinder

E-FILED
THURSTON COUNTY, WA
SUPERIOR COURT

April 9, 2018
Linda Myhre Enlow
Thurston County Clerk

The Honorable John C. Skinder .

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF THURSTON

THERESA J. LOWE, a single woman;
LORENJ. BOSSHARD and DONNA A.
BOSSHARD, husband and wife; BURLEIGH
M. CUBERT AND CAROLYN CUBERT,
husband and wife,

Plaintiffs,

VS.

FOXHALL COMMUNITY ASSOCIATION,
a nonprofit corporation,

Defendant.

NO. 17-2-00812-34

SUPPLEMENTAL DECLARATION OF
BERT LEWIS

I, Bert Lewis, am competent to testify on the matters set forth herein and make this

declaration of my own personal knowledge and belief:

1. T have been a member of Foxhall Community Association for approximately 26

years.

2. I have been Board president for the last three years.

3. Plaintiffs claim in their Motion for Summary Judgment that Foxhall is for residential

purposes only. Although the Protective Covenants state that in support of the area’s zoning,
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they also state that “the Architectural Control Committee shall determine what trade, business,
or use is undesirable or noxious, such determination shall be conclusive.” (Exhibit 2 to my
June 12, 2017 Declaration, § ILF.) Thus the same Protective Covenants that state Foxhall is
for residential use only, also provide that trades and businesses are permissible.

4. In fact there are a number of businesses in Foxhall beside the boarding operation
conducted by the Johnston family. These include two general equipment operations which
include back hoe work, mowing, big tractor work, taking out trees, hauling rock or gravel in 10
yard dump truck and the like, a child care business operated in the member’s home, a mechanic
who modified his garage to include an auto lift, and a Doctor who performed physical exams
all commercial pilots must have each year; he even built a large shop behind his home, the front
half of it being his medical office.

5. The Board has never approved the use of the Foxhall trails for public use as
suggested in plaintiffs’ motion. It has allowed non-residents who board their horses at Foxhall
to use the trails. I am not aware that any of those boarders pay anyone a fee to use the trails.

6. Plaintiffs also suggest that maintenance costs have gone up because of non-resident
boarders using the trails. I am aware of no support for this claim. In fact, non-resident
boarders have always used the trials in Foxhall as Les Whisler, an original purchaser at
Foxhall, had a boarding operation; this has not changed since the founding of this community.
Furthermore, the Johnston’s current boarders, without being asked, got together and contributed
$500 to the Association for trail maintenance.

7. The Foxhall Community Association has liability insurance which covers accidents
on common property, including the trails. There is no exclusion for injuries to non-members. I
have verified this with our insurance broker, Ben Houk of Nicholson & Associates in Olympia,

who sent me a statement attached as Exhibit 1. A copy of our policy is also attached as Exhibit

2.
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have verified this with our insurance broker, Ben Houk of Nicholson & Associates in Olympia,
who sent me a statement attached as Exhibit 1. A copy of our policy is also attached as Exhibit

2.
8. The word “present” was included in the March 2017 amendment to the bylaws

regarding removal of a Board member to mirror the exact language in the Homeowner’s

Association statute regarding removal of Board members.

I declare under penalty of perjury that the foregoing is true and accurate to the best of -

my knowledge and belief.
'EXECUTED this & 2 day of April, 2018 in Lacey, Washington.

A O

Bert Lewis
SUPPLEMENTAL LEWIS DECLARATION -3- Betts
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Mines
One Convention Place
Suite 1400

701 Pike Street

Seattle, Washington 98101-3927
(206) 292-9988
1145033.docx/040618 1136/6184-0216




Mol " )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CERTIFICATE OF SERVICE

I, Sally Phillips, declare as follows:

1) [ am a citizen of the United States and a resident of the State of Washington. I

am over the age of 18 years and not a party to the within entitled cause. I am employed by the

law firm of Betts, Patterson & Mines, P.S., whose address is One Convention Place,

Suite 1400, 701 Pike Street, Seattle, Washington 98101-3927.

2) By the end of the business day on April 9, 2018, I caused to be served upon

counsel of record at the addresses and in the manner described below, the following

document(s):

. SUPPLEMENTAL DECLARATION OF BERT LEWIS; and

° Certificate of Service.

Counsel for Plaintiff Theresa Lowe

John A. Kessler III

Mark L. Wheeler

Ann Harrie

Bean, Gentry, Wheeler & Peternell, PLLC
910 Lakeridge Way SW

Olympia, WA 98502

Jkessler@bgwp.net

mwheeler@bgwp.net

aharrie(@bgwp.net

Co-Counsel for Defendant Foxhall Community Association
Robert D. Wilson-Hoss

Hoss & Wilson-Hoss, LLP

236 West Birch Street

Shelton, WA 98584

Email: rob@hctc.com

SUPPLEMENTAL LEWIS -4-
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Plaintiff Bosshard M U.S. Mail

Loren John Bosshard [J Hand Delivery
Donna Anne Bosshard [] Facsimile
5928 Foxhall Court NE [ Overnight
Olympia, WA 98516 [ E-mail

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.
DATED this 9" day of April 2018.
o Q&J ‘:\)\\J-\}

)

Sally Phillips) Legal Assistant

Betts
Paftfterson

Mines
SUPPLEMENTAL LEWIS -5 One Convention Place

DECLARATION Suite 1400

701 Pike Street

Seattle, Washington 98101-3927

(206) 292-9988
1239351.docx/040918 1258/6184-0216
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SSOCIATES

IPISET 8 A 1y

RE: Foxhall Community Association

The General Liability policy we presented through Liberty Mutual is in place to cover Foxhall
Community Association, its officers, association metbers and property owners as named
insured’s.

This coverage 1s intended to respond legally on your behalf should a situation arise where
bodily injury or property damage occurs to any person or people on association common area
and the association is found negligent.

Business + Auto » Home » Ronds » Umbrellag ¢ Life » Benefits

1807 Black Lake Blvd. S.W Ste. #3071 » Olympia, WA 98512-5697 + Phone: 360-352-8444 « Fax. 360-043-971
ALSO LOCATED IN CENTRALIA AND VANCOUVER
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VIR

Coverage Is Provided In: Policy Number:

lecrty Ohio Security Insurance Company BLS (18) 56 88 46 70
Mutual, 9450 Seward Road, Fairfield, Ohio 45014 Policy Period:
INSURANCE From 11/06/2017 To 11/06/2018
12:01 am Standard Time
Common Policy Declarations at Insured Mailing Location
Named Insured & Mailing Address Agent Mailing Address & Phone No.
FOXHALL COMMUNITY ASSOCIATION (360) 352-8444
4629 FOXHALL DR NE NICHOLSON & ASSOCIATES INS, LLC
OLYMPIA, WA 98516 1802 BLACK LAKE BLVD SW

OLYMPIA, WA 98512-5665

Named Insured Is: OTHER

Named Insured Business Is: COMMUNITY ASSOCIATION
In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to

provide the insurance as stated in this policy.

SUMMARY OF COVERAGE PARTS AND CHARGES

This policy consists of this Common Policy Declarations page, Common Policy Conditions, Coverage Parts
(which consist of coverage forms and other applicable forms and endorsements, if any, issued to form a part of
them) and any other forms and endorsements issued to be part of this policy.

COVERAGE PART CHARGES

Commercial General Liability $1,512.00
Total Charges for all of the above coverage parts: $1,512.00
Certified Acts of Terrorism Coverage: $9.00 (Included)

Note: This is not a bill

IMPORTANT MESSAGES
&

. This policy is auditable. Please refer to the conditions of the policy for details or contact your agent.

Servicing Office Western Washington
and Issue Date Authorized Representative

[ ]
To report a claim, call your Agent or 1-800-366-6446

DS 70 21 11 16
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Named Insured

Liber
Mututgl_-

INSURANCE

Coverage Is Provided In: Policy Number:

Ohio Security Insurance Company BLS (18) 56 88 46 70

Policy Period:

From 11/06/2017 To 11/06/2018
12:01 am Standard Time

at Insured Mailing Location

Common Policy Declarations

Agent

FOXHALL COMMUNITY ASSOCIATION

(360) 352-8444
NICHOLSON & ASSOCIATES INS, LLC

POLICY FORMS AND ENDORSEMENTS

This section lists the Forms and Endorsements for your policy. Refer to these documents as needed for detailed
information concerning your coverage.

FORM NUMBER TITLE
CG 0001 04 13 Commercial General Liability Coverage Form - Occurrence
CG 01 81 05 08 Washington Changes

CG 0197 12 07
CG 2017 1093

Washington Changes - Employment-Related Practices Exclusion
Additional Insured -Townhouse Association

CG 21 06 05 14 Exclusion - Access Or Disclosure Of Confidential Or Personal Information And
Data-Related Liability - With Limited Bodily Injury Exception

CG 217001 15 Cap on Losses from Certified Acts of Terrorism

CG 2176 01 15 Exclusion of Punitive Damages Related to a Certified Act of Terrorism

CG 24 26 04 13 Amendment of Insured Contract Definition

CG 2677 12 04 Washington - Fungi or Bacteria Exclusion

CG 84 99 08 09 Non-Cumulation Liability Limits Same Occurrence

CG 88 10 04 13 Commercial General Liability Extension

CG 88 77 12 08 Medical Expense At Your Request Endorsement

CG 89 27 10 09 Washington Exclusion - Asbestos

IL 01231113 Washington Changes - Defense Costs

IL 01 46 08 10 Washington Common Policy Conditions

IL 01 98 09 08

Nuclear Energy Liability Exclusion Endorsement (Broad Form)

In witness whereof, we have caused this policy to be signed by our authorized officers.

Mark Touhey Paul Condrin
Secretary President

To report a claim, call your Agent or 1-800-362-0000
DS 70 21 11 16
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Named Insured

Libcrty
Mutual.
INSURANCE

Coverage Is Provided In:
Ohio Security Insurance Company

Commercial

Declarations

General

Basis: Occurrence

Liability

Agent

Policy Number:

(18) 56884670
Policy Period:
From 11/06/2017 To 11/06/2018
12:01 am Standard Time

at Insured Mailing Location

BLS

FOXHALL COMMUNITY ASSOCIATION

SUMMARY OF LIMITS AND CHARGES

(360) 352-8444
NICHOLSON & ASSOCIATES INS, LLC

Commercial DESCRIPTION LIMIT
G_en?r.a' Each Occurrence Limit 1,000,000
t:::;lsltgf Damage To Premises Rented To You Limit (Any One Premises) : 1,000,000
Insurance Medical Expense Limit (Any One Person) 15,000
Personal and Advertising Injury Limit 1,000,000
General Aggregate Limit (Other than Products - Completed Operations) 2,000,000
Products - Completed Operations Aggregate Limit 2,000,000
Explanation of DESCRIPTION PREMIUM
Charges General Liability Schedule Totals 1,503.00
Certified Acts of Terrorism Coverage 9.00
Total Advance Charges: $1,512.00

Note: This is not a bill

L]
To report a claim, call your Agent or 1-800-362-0000

DS 70 22 01 08
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. Coyerage I§ Provided In: Policy Number:
leert_y Ohio Security Insurance Company BLS ~ (18) 5688 46 70

Mutual. Policy Period:
INSURANCE Commercial General Liability From 11/06/2017 To 11/06/2018
Declarati Schedul 12:01 am Standard Time
eclarations  Scheduie at Insured Mailing Location
Named Insured Agent
FOXHALL COMMUNITY ASSOCIATION (360) 352-8444

NICHOLSON & ASSOCIATES INS, LLC

SUMMARY OF CLASSIFICATIONS - BY LOCATION

0001 4629 Foxhall Dr NE, Olympia, WA 98516-1112
Insured: FOXHALL COMMUNITY ASSOCIATION

CLASSIFICATION - 68500

Townhouse Associations (association risk only)
Products-Completed Operations Are Subject To The General
Aggregate Limit.

RATED / PER
CGVERAGE DESCRIPTION PREMIUM BASED ON - EACH PREMIUM
Premise/Operations 122 Number of Units 11.021 $1,345.00
Total: Included
CLASSIFICATION - 46671
Parks Or Playgrounds
Products-Completed Operations Are Subject To The General
Aggregate Limit.
RATED / PER
COVERAGE DESCRIPTION PREMIUM BASED ON - EACH PREMIUM
Premise/Operations 1 Number Parks,Playgrounds 158.128 $158.00
Total: Included
Commercial General Liability Schedule Total $1,503.00

. . ___________________________________________]
To report a claim, call your Agent or 1-800-362-0000

DS 70 23 10 16
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COMMERCIAL GENERAL LIABILITY
CG 00010413

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine
rights, duties and what is and is not covered.

Throughout this policy the words "you" and
"your" refer to the Named Insured shown in the
Declarations, and any other person or organiza-
tion qualifying as a Named Insured under this
policy. The words "we", "us" and "our" refer to
the company providing this insurance.

The word "insured" means any person or organi-
zation qualifying as such under Section Il - Who Is
An Insured.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V -
Definitions.

SECTION | - COVERAGES

COVERAGE A - BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as dam-
ages because of "bodily injury" or "prop-
erty damage" to which this insurance ap-
plies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we
will have no duty to defend the insured
against any "suit" seeking damages for
"bodily injury" or "property damage" to
which this insurance does not apply. We
may, at our discretion, investigate any
"occurrence" and settle any claim or
"suit" that may result. But:

(1) The amount we will pay for damages
is limited as described in Section I -
Limits Of Insurance; and

(2) Our right and duty to defend ends
when we have used up the applica-
ble limit of insurance in the payment
of judgments or settlements under
Coverages A or B or medical ex-
penses under Coverage C.

No other obligation or liability to pay
sums or perform acts or services is cov-
ered unless explicitly provided for under
Supplementary Payments - Coverages A
and B.

This insurance applies to "bodily injury”

and "property damage” only if:

(1) The "bodily injury" or "property
damage" is caused by an "occur-
rence" that takes place in the "cov-
erage territory";

(2) The "bodily injury" or "property
damage" occurs during the policy
period, and

(3) Prior to the policy period, no insured
listed under Paragraph 1. of Section
il - Who Is An Insured and no "em-
ployee" authorized by you to give or
receive notice of an "occurrence" or
claim, knew that the "bodily injury”
or "property damage" had occurred,
in whole or in part. If such a listed
insured or authorized "employee"
knew, prior to the policy period, that
the "bodily injury" or "property dam-
age" occurred, then any continu-
ation, change or resumption of such
"bodily injury" or "property dam-
age" during or after the policy period
will be deemed to have been known
prior to the policy period.
"Bodily injury" or "property damage”
which occurs during the policy period
and was not, prior to the policy period,
known to have occurred by any insured
listed under Paragraph 1. of Section 1l -
Who Is An Insured or any "employee" au-
thorized by you to give or receive notice
of an "occurrence” or claim, includes any
continuation, change or resumption of
that "pbodily injury" or "property dam-
age" after the end of the policy period.
"Bodily injury" or "property damage"
will be deemed to have been known to
have occurred at the earliest time when
any insured listed under Paragraph 1. of
Section Il - Who Is An Insured or any
"employee" authorized by you to give or
receive notice of an "occurrence" or
claim:

(1) Reports all, or any part, of the "bod-
ily injury" or "property damage" to
us or any other insurer;

(2) Receives a written or verbal demand
or claim for damages because of the
"bodily injury" or "property dam-
age"; or

CG 00 01 04 13 © Insurance Services Office, Inc., 2012 Page 1 of 17



{3) Becomes aware by any other means
that "bodily injury" or "property
damage" has occurred or has begun
to occur.

Damages because of "bodily injury" in-
clude damages claimed by any person or
organization for care, loss of services or
death resulting at any time from the
"bodily injury”.

2. Exclusions
This insurance does not apply to:

a.

Page 2 of 17

Expected Or Intended Injury

"Bodily injury"” or "property damage" ex-
pected or intended from the standpoint of
the insured. This exclusion does not ap-
ply to "bodily injury" resulting from the
use of reasonable force to protect per-
sons or property.

Contractual Liability

"Bodily injury" or "property damage" for
which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement. This
exclusion does not apply to liability for
damages:

(1) That the insured would have in the
absence of the contract or agree-
ment; or

(2) Assumed in a contract or agreement
that is an "insured contract", pro-
vided the "bodily injury" or "proper-
ty damage" occurs subsequent to the
execution of the contract or agree-
ment. Solely for the purposes of li-
ability assumed in an "insured con-
tract', reasonable attorneys' fees
and necessary litigation expenses in-
curred by or for a party other than an
insured are deemed to be damages
because of "bodily injury" or "prop-
erty damage", provided:

(a) Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract’, and

(b) Such attorneys’ fees and litiga-
tion expenses are for defense of
that party against a civil or alter-
native dispute resolution pro-
ceeding in which damages to
which this insurance applies are
alleged.

® Insurance Services Office,

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the intoxi-
cation of any person;

(2) The furnishing of alcoholic bever-
ages to a person under the legal
drinking age or under the influence
of alcohol; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution
or use of alcoholic beverages.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in:

(a) The supervision, hiring, employ-
ment, training or monitoring of
others by that insured; or

(b) Providing or failing to provide
transportation  with respect to
any person that may be under
the influence of alcohol;

if the "occurrence" which caused the
"bodily injury" or "property damage", in-
volved that which is described in Para-
graph (1), (2) or (3) above.

However, this exclusion applies only if
you are in the business of manufacturing,

distributing, selling, serving or furnishing

alcoholic beverages. For the purposes of
this exclusion, permitting a person to
bring alcoholic beverages on your prem-
ises, for consumption on your premises,
whether or not a fee is charged or a li-
cense is required for such activity, is not
by itself considered the business of sell-
ing, serving or furnishing alcoholic bev-
erages.

Workers’ Compensation And Similar
Laws
Any obligation of the insured under a
workers’ compensation, disability bene-
fits or unemployment compensation law
or any similar law.
Employer’s Liability
"Bodily injury" to:
(1) An "employee" of the insured aris-
ing out of and in the course of:
(a) Employment by the insured; or
(b) Performing duties related to the
conduct of the insured’s busi-
ness; or

Inc., 2012 CG 00010413



(2) The spouse, child, parent, brother or
sister of that "employee” as a con-
sequence of Paragraph (1) above.

This exclusion applies whether the in-
sured may be liable as an employer or in (b)
any other capacity and to any obligation
to share damages with or repay someone
else who must pay damages because of

the injury.
This exclusion does not apply to liability
assumed by the insured under an "in- (c)

sured contract".
f. Pollution
(1) "Bodily injury" or "property dam-
age" arising out of the actual, al-
leged or threatened  discharge,
dispersal, seepage, migration, re-
lease or escape of "pollutants":

(a) At or from any premises, site or (d)
location which is or was at any
time owned or occupied by, or
rented or loaned to, any insured.
However, this  subparagraph
does not apply to:

(i) "Bodily injury" if sustained
within a building and caused
by smoke, fumes, vapor or
soot produced by or origi-
nating from equipment that
is used to heat, cool or de-
humidify  the building, or
equipment that is used to
heat water for personal use,
by the building’'s occupants
or their guests;

(i) "Bodily injury" or "property
damage" for which you may
be held liable, if you are a
contractor and the owner or
lessee of such premises, site
or location has been added
to your policy as an addi-
tional insured with respect
to your ongoing operations
performed for that addition-
al insured at that premises,
site or location and such
premises, site or location is
not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured;
or

CG 00 01 04 13 ® |nsurance Services Office, Inc., 2012

(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

At or from any premises, site or
location which is or was at any
time used by or for any insured
or others for the handling, stor-
age, disposal, processing or
treatment of waste;

Which are or were at any time
transported, handled, stored,
treated, disposed of, or pro-
cessed as waste by or for:
(i) Any insured; or
(i) Any person or organization
for whom you may be legal-
ly responsible; or
At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirect-
ly on any insured’s behalf are
performing  operations if the
"poliutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However,  this
subparagraph does not apply to:
(i) "Bodily injury" or "property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which
are needed to perform the
normal electrical, hydraulic
or  mechanical functions
necessary for the operation
of "mobile equipment” or
its parts, if such fuels,
lubricants or other operating
fluids escape from a vehicle
part designed to hold, store
or receive them. This excep-
tion does not apply if the
"bodily injury" or "property
damage”" arises out of the
intentional discharge,
dispersal or release of the
fuels, lubricants or other op-
erating fluids, or if such fu-
els, lubricants or other oper-
ating fluids are brought on
or to the premises, site or lo-
cation with the intent that
they be discharged, dis-
persed or released as part of

Page 3 of 17
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the operations being per-
formed by such insured,
contractor or subcontractor,

(ii) "Bodily injury" or "property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials
brought into that building in
connection with operations
being performed by you or
on your behalf by a contrac-
tor or subcontractor; or

(iii) "Bodily injury" or "property
damage" arising out of heat,
smoke or fumes from a
"hostile fire".

(e) At or from any premises, site or
location on which any insured or
any contractors or subcontrac-
tors working directly or indirect-
ly on any insured’s behalf are
performing operations if the op-
erations are to test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any
way respond to, or assess the ef-
fects of, "pollutants”.

(2) Any loss, cost or expense arising out
of any:

(a) Request, demand, order or statu-
tory or regulatory requirement
that any insured or others test
for, monitor, clean up, remove,
contain, treat, detoxify or neu-
tralize, or in any way respond to,
or assess the effects of, "poliu-
tants"; or

(b) Claim or suit by or on behalf of a
governmental authority for dam-
ages because of testing for,
monitoring, cleaning up, remov-
ing, containing, ftreating, detox-
ifying or neutralizing, or in any
way responding to, or assessing
the effects of, "pollutants”.

However, this paragraph does not
apply to liability for damages be-
cause of "property damage" that the
insured would have in the absence of
such request, demand, order or stat-
utory or regulatory requirement, or
such claim or "suit” by or on behalf
of a governmental authority.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage"
arising out of the ownership, mainten-
ance, use or entrustment to others of any
aircraft, "auto” or watercraft owned or
operated by or rented or loaned to any
insured. Use includes operation and
"loading or unloading".

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hir-
ing, employment, training or monitoring
of others by that insured, if the "occur-
rence" which caused the "bodily injury"
or "property damage" involved the own-
ership, maintenance, use or entrustment
to others of any aircraft, "auto" or water-
craft that is owned or operated by or
rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on prem-
ises you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and

(b) Not being used to carry persons
or property for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by
or rented or loaned to you or the in-
sured;

"

(4) Liabilty assumed under any ‘"in-
sured contract" for the ownership,
maintenance or use of aircraft or
watercraft, or

(5) "Bodily injury" or "property dam-
age" arising out of:

(a) The operation of machinery or
equipment that is attached to, or
part of, aland vehicle that would
qualify under the definition of
"mobile equipment" if it were
not subject to a compulsory or
financial responsibility law or
other motor vehicle insurance
law where it is licensed or princi-
pally garaged, or

(b) The operation of any of the ma-
chinery or equipment listed in
Paragraph f.(2) or f.(3) of the
definiton  of "mobile  equip-
ment".

® JInsurance Services Office, Inc., 2012 CG 000104 13
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Mobile Equipment

"Bodily injury" or "property damage"

arising out of:

(1) The transportation of "mobile equip-
ment" by an "auto” owned or oper-
ated by or rented or loaned to any
insured; or

(2) The use of "mobile equipment" in, or
while in practice for, or while being
prepared for, any prearranged rac-
ing, speed, demolition, or stunting
activity.

War

"Bodily injury" or "property damage",

however caused, arising, directly or indi-

rectly, out of:

(1) War, including undeclared or civil
war,;

(2) Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actual or expect-
ed attack, by any government,
sovereign or other authority using
military personnel or other agents;
or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

Damage To Property
"Property damage" to:

(1) Property you own, rent, or occupy,
including any costs or expenses in-
curred by you, or any other person,
organization or entity, for repair, re-
placement, enhancement, restora-
tion or maintenance of such property
for any reason, including prevention
of injury to a person or damage to
another's property;

(2) Premises you sell, give away or
abandon, if the "property damage"
arises out of any part of those prem-
ises,;

(3) Property loaned to you;

(4) Personal property in the care, custo-
dy or control of the insured;

(6) That particular part of real property
on which you or any contractors or
subcontractors  working directly or
indirectly on your behalf are per-
forming operations, if the "property
damage" arises out of those oper-
ations; or

(6) That particular part of any property
that must be restored, repaired or re-
placed because "your work"” was in-
correctly performed on it.

Paragraphs (1), (3) and (4) of this exclu-
sion do not apply to "property damage"
(other than damage by fire) to premises,
including the contents of such premises,
rented to you for a period of seven or
fewer consecutive days. A separate limit
of insurance applies to Damage To Prem-
ises Rented To You as described in Sec-
tion Il - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work"
and were never occupied, rented or held
for rental by you.

Paragraphs (3), (4), (5) and (6) of this ex-
clusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to "property damage" included in
the "products-completed  operations haz-
ard".

Damage To Your Product

"Property damage" to "your product”
arising out of it or any part of it.

Damage To Your Work

"Property damage" to "your work" aris-
ing out of it or any part of it and included
in the "products-completed operations
hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on
your behalf by a subcontractor.

Damage To Impaired Property Or Prop-
erty Not Physically Injured
"Property damage" to "impaired proper-
ty" or property that has not been phys-
ically injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your prod-
uct" or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product” or "your work" after it
has been put to its intended use.
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Recall Of Products, Work Or Impaired
Property

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the
loss of use, withdrawal, recall, inspec-
tion, repair, replacement, adjustment, re-
moval or disposal of:

(1) "Your product”;

{2) "Your work", or

(3) "Impaired property",

if such product, work, or property is with-
drawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,

deficiency, inadequacy or dangerous
condition in it

Personal And Advertising Injury

"Bodily injury” arising out of "personal
and advertising injury".

Electronic Data

Damages arising out of the loss of, loss
of use of, damage to, corruption of, in-
ability to access, or inability to manipu-
late electronic data.

However, this exclusion does not apply
to liability for damages because of "bod-
ily injury".

As used in this exclusion, electronic data
means information, facts or programs
stored as or on, created or used on, or
transmitted to or from computer soft-
ware, including systems and applications
software, hard or floppy disks, CD-ROMs,
tapes, drives, cells, data processing de-
vices or any other media which are used
with electronically controlled equipment.

Recording And Distribution Of Material
Or Information In Violation Of Law
"Bodily injury" or "property damage"
arising directly or indirectly out of any ac-
tion or omission that violates or is al-
leged to violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amend-
ment of or addition to such law;

(2) The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law;

(3) The Fair Credit Reporting Act (FCRA),
and any amendment of or addition to
such law, including the Fair and Ac-
curate  Credit  Transactions Act
(FACTA); or

® |nsurance Services

(4) Any federal, state or local statute, or-
dinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or
FCRA and their amendments and ad-
ditions, that addresses, prohibits, or
limits the printing, dissemination,
disposal, collecting, recording, send-
ing, transmitting, communicating or
distribution of material or informa-
tion.

Exclusions c. through n. do not apply to dam-
age by fire to premises while rented to you or
temporarily occupied by you with permission
of the owner. A separate limit of insurance
applies to this coverage as described in Sec-
tion Il - Limits Of Insurance.

COVERAGE B - PERSONAL AND ADVERTISING
INJURY LIABILITY

1.  Insuring Agreement

a.

Office,

Inc., 2012

We will pay those sums that the insured
becomes legally obligated to pay as dam-
ages because of "personal and advertis-
ing injury" to which this insurance ap-
plies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we
will have no duty to defend the insured
against any "suit" seeking damages for
"personal and advertising injury" to
which this insurance does not apply. We
may, at our discretion, investigate any of-
fense and settle any claim or "suit" that
may result. But:

(1) The amount we will pay for damages
is limited as described in Section Il -
Limits Of Insurance; and

(2) Our right and duty to defend end
when we have used up the applica-
ble limit of insurance in the payment
of judgments or settlements under
Coverages A or B or medical ex-
penses under Coverage C.

No other obligation or liabilty to pay
sums or perform acts or services is cov-
ered unless explicitly provided for under
Supplementary Payments - Coverages A
and B.

This insurance applies to "personal and
advertising injury" caused by an offense
arising out of your business but only if
the offense was committed in the "cov-
erage territory” during the policy period.
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Exclusions

This insurance does not apply to:

a.
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Knowing Violation Of Rights Of Another

"Personal and advertising injury” caused
by or at the direction of the insured with
the knowledge that the act would violate
the rights of another and would inflict
"personal and advertising injury".

Material Published With Knowledge Of
Falsity

"Personal and advertising injury” arising
out of oral or written publication, in any
manner, of material, if done by or at the
direction of the insured with knowledge
of its falsity.

Material Published Prior To Policy Period

"Personal and advertising injury” arising
out of oral or written publication, in any
manner, of material whose first publica-
tion took place before the beginning of
the policy period.

Criminal Acts

"Personal and advertising injury” arising
out of a criminal act committed by or at
the direction of the insured.

Contractual Liability

"Personal and advertising injury" for
which the insured has assumed liability
in a contract or agreement. This exclu-
sion does not apply to liability for dam-
ages that the insured would have in the
absence of the contract or agreement.

Breach Of Contract

"Personal and advertising injury" arising
out of a breach of contract, except an im-
plied contract to use ancther's advertis-
ing idea in your "advertisement".

Quality Or Performance Of Goods - Fail-
ure To Conform To Statements

"Personal and advertising injury" arising
out of the failure of goods, products or
services to conform with any statement
of quality or performance made in your
"advertisement”.

Wrong Description Of Prices

"Personal and advertising injury" arising
out of the wrong description of the price
of goods, products or services stated in
your "advertisement".

® |nsurance Services Office, Inc., 2012

Infringement  Of Copyright, Patent,
Trademark Or Trade Secret

"Personal and advertising injury" arising
out of the infringement of copyright, pat-
ent, trademark, trade secret or other in-
tellectual property rights. Under this ex-
clusion, such other intellectual property
rights do not include the use of another's
advertising idea in your "advertisement".

However, this exclusion does not apply
to infringement, in your "advertisement",
of copyright, trade dress or slogan.

Insureds In Media And Internet Type
Businesses

"Personal and advertising injury" com-
mitted by an insured whose business is:

(1) Advertising, broadcasting, publish-
ing or telecasting;

(2) Designing or determining content of
web sites for others; or

(3) An Internet search, access, content
or service provider.

However, this exclusion does not apply
to Paragraphs 14.a., b. and c. of "person-
al and advertising injury" under the Defi-
nitions section.

For the purposes of this exclusion, the
placing of frames, borders or links, or ad-
vertising, for you or others anywhere on
the Internet, is not by itself, considered
the business of advertising, broadcast-
ing, publishing or telecasting.

Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury" arising
out of an electronic chatroom or bulletin
board the insured hosts, owns, or over
which the insured exercises control.

Unauthorized Use Of Another’'s Name Or
Product

"Personal and advertising injury" arising
out of the unauthorized use of another’s
name or product in your e-mail address,
domain name or metatag, or any other
similar tactics to mislead another's po-
tential customers.

Pollution

"Personal and advertising injury" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants” at any
time.
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Pollution-related

Any loss, cost or expense arising out of

any:

(1) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"pollutants”; or

(2) Claim or suit by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing,
or in any way responding to, or as-
sessing the effects of, "pollutants".

War

"Personal and advertising injury”", how-
ever caused, arising, directly or indirect-
ly, out of:

(1) War, including
war,

(2) Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actual or expect-
ed attack, by any government,
sovereign or other authority using
military personnel or other agents;
or

undeclared or civil

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering
or defending against any of these.

Recording And Distribution Of Material
Or Information In Violation Of Law

"Personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to vio-
late:

(1) The Telephone Consumer Protection
Act (TCPA), including any amend-
ment of or addition to such law;

(2) The CAN-SPAM Act of 2003, includ-
ing any amendment of or addition to
such law;

(3) The Fair Credit Reporting Act (FCRA),
and any amendment of or addition to
such law, including the Fair and Ac-
curate  Credit Transactions Act
(FACTA); or

(4) Any federal, state or local statute, or-
dinance or regulation, other than the
TCPA, CAN-SPAM Act of 2003 or
FCRA and their amendments and ad-
ditions, that addresses, prohibits, or
limits the printing, dissemination,
disposal, collecting, recording, send-
ing, transmitting, communicating or
distribution  of material or informa-
tion.

COVERAGE C - MEDICAL PAYMENTS
1. Insuring Agreement

a.

We will pay medical expenses as de-
scribed below for "bodily injury" caused
by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own
or rent; or

(3) Because of your operations;
provided that:

(a) The accident takes place in the
"coverage territory" and during
the policy period,;

(b} The expenses are incurred and
reported to us within one year of
the date of the accident; and

(c) The injured person submits to
examination, at our expense, by
physicians of our choice as often
as we reasonably require.

We will make these payments regardless
of fault. These payments will not exceed
the applicable limit of insurance. We will
pay reasonable expenses for:

(1) First aid administered at the time of
an accident;

(2) Necessary medical, surgical, X-ray
and dental services, including pros-
thetic devices; and

(3) Necessary ambulance, hospital, pro-
fessional nursing and funeral ser-
vices.

2. Exclusions

We will not pay expenses for "bodily injury"

a.

® |nsurance Services Office, Inc., 2012

Any Insured

To any insured, "volunteer

workers",

except

Hired Person

To a person hired to do work for or on
behalf of any insured or a tenant of any
insured.
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injury On Normaily Occupied Premises
To a person injured on that part of prem-
ises you own or rent that the person nor-
mally occupies.

Workers’ And Similar

l.aws

Compensation

To a person, whether or not an "employ-
ee" of any insured, if benefits for the
"bodily injury" are payable or must be
provided under a workers’ compensation
or disability benefits law or a similar law.

Athletics Activities

To a person injured while practicing, in-
structing or participating in any physical
exercises or games, sports, or athletics
contests.

Products-Completed Operations Hazard

Included within the "products-completed
operations hazard".

Coverage A Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS - COVERAGES A

AND B
1.
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We will pay, with respect to any claim we in-

vestigate or settle, or any "suit"

against an

insured we defend:

a.
b.

All expenses we incur.

Up to $250 for cost of bail bonds required
because of accidents or traffic law viola-
tions arising out of the use of any vehicle
to which the Bodily Injury Liability Cov-
erage applies. We do not have to furnish
these bonds.

The cost of bonds to release attachments,
but only for bond amounts within the ap-
plicable limit of insurance. We do not
have to furnish these bonds.

All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings
up to $250 a day because of time off from
work.

All court costs taxed against the insured
in the "suit". However, these payments
do not include attorneys’ fees or attor-
neys’ expenses taxed against the in-
sured.

Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

All interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid, of-
fered to pay, or deposited in court the
part of the judgment that is within the ap-
plicable limit of insurance.

These payments will not reduce the limits of
insurance.

If we defend an insured against a "suit” and
an indemnitee of the insured is also named as

a party to the "suit",

we will defend that

indemnitee if all of the following conditions
are met:

a.

@© Insurance Services Office, Inc., 2012

The "suit" against the indemnitee seeks
damages for which the insured has as-
sumed the liability of the indemnitee in a
contract or agreement that is an "insured
contract”;

This insurance applies to such liability
assumed by the insured;

The obligation to defend, or the cost of
the defense of, that indemnitee, has also
been assumed by the insured in the same
"insured contract”;

The allegations in the "suit" and the in-
formation we know about the "occur-
rence" are such that no conflict appears
to exist between the interests of the in-
sured and the interests of the
indemnitee;

The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit" and agree
that we can assign the same counsel to
defend the insured and the indemniteg;
and

The indemnitee:
(1) Agrees in writing to:
(a) Cooperate with us in the inves-

tigation, settlement or defense
of the "suit",

(b} Immediately send us copies of
any demands, notices, sum-
monses or legal papers received
in connection with the "suit";

(c) Notify any other insurer whose
coverage is available to the
indemnitee; and

(d) Cooperate with us with respect
to coordinating other applicable
insurance available to the
indemnitee; and
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(2) Provides us with written authoriza-
tion to:

(a) Obtain records and other infor-

mation related to the "suit"; and

(b) Conduct and control the defense
of the indemnitee in such "suit".

So long as the above conditions are met, at-
torneys’ fees incurred by us in the defense of
that indemnitee, necessary litigation ex-
penses incurred by us and necessary litiga-
tion expenses incurred by the indemnitee at
our request will be paid as Supplementary
Payments. Notwithstanding the provisions of
Paragraph 2.b.(2) of Section | - Coverage A -
Bodily Injury And Property Damage Liability,
such payments will not be deemed to be
damages for "bodily injury" and "property
damage" and will not reduce the limits of in-
surance.

Our obligation to defend an insured’s
indemnitee and to pay for attorneys’ fees and
necessary litigation expenses as Supplemen-
tary Payments ends when we have used up
the applicable limit of insurance in the pay-
ment of judgments or settlements or the con-
ditions set forth above, or the terms of the
agreement described in Paragraph f. above,
are no longer met.

SECTION il - WHO IS AN INSURED

If you are designated in the Declarations as:

a. An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are
the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, vyour partners,
and their spouses are also insureds, but
only with respect to the conduct of your
business.

c. A limited liabilty company, you are an
insured. Your members are also in-
sureds, but only with respect to the con-
duct of your business. Your managers are
insureds, but only with respect to their
duties as your managers.

d. An organization other than a partnership,
joint venture or limited liability company,
you are an insured. Your "executive of-
ficers" and directors are insureds, but
only with respect to their duties as your
officers or directors. Your stockholders
are also insureds, but only with respect
to their liability as stockholders.

® |nsurance Services Office, Inc., 2012

e. A trust, you are an insured. Your trustees
are also insureds, but only with respect
to their duties as trustees.

Each of the following is also an insured:

a.  Your "volunteer workers" only while per-
forming duties related to the conduct of
your business, or your "employees”, oth-
er than either your "executive officers" (if
you are an organization other than a part-
nership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for
acts within the scope of their employ-
ment by you or while performing duties
related to the conduct of your business.
However, none of these "employees” or
"volunteer workers" are insureds for:

(1) "Bodily injury” or "personal and ad-
vertising injury™
(a) To you, to your partners or
members (if you are a partner-
ship or joint venture), to your
members (if you are a limited li-
ability company), to a co-"em-
ployee" while in the course of
his or her employment or per-
forming duties related to the
conduct of your business, or to
your other "volunteer workers”
while performing duties related
to the conduct of your business,

(b) To the spouse, child, parent,
brother or sister of that co- "em-
ployee" or "volunteer worker"
as a consequence of Paragraph
(1)(a) above;

(c) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraph (1)(a) or
(b) above; or

(d) Arising out of his or her provid-
ing or failing to provide profes-
sional health care services.

(2) "Property damage" to property:

(@) Owned, occupied or used by;

(b) Rented to, in the care, custody or
control of, or over which phys-
ical control is being exercised for
any purpose by;

you, any of your "employees", "vol-

unteer workers", any partner or

member (if you are a partnership or
joint venture), or any member (if you
are a limited liability company).
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b. Any person (other than your "employee"
or "volunteer worker"), or any organiza-
tion while acting as your real estate man-
ager.

c. Any person or organization having prop-
er temporary custody of your property if
you die, but only:

(1) With respect to liability arising out of
the maintenance or use of that prop-
erty, and

(2) Until your legal representative has
been appointed.

d. Your legal representative if you die, but
only with respect to duties as such. That
representative  will have all your rights
and duties under this Coverage Part.

3. Any organization you newly acquire or form,
other than a partnership, joint venture or
limited liability company, and over which you
maintain ownership or majority interest, will
qualify as a Named Insured if there is no oth-
er similar insurance available to that organi-
zation. However:

a. Coverage under this provision is afforded
only until the 90th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier;

b. Coverage A does not apply to "bodily in-
jury" or "property damage" that occurred
before you acquired or formed the orga-
nization; and

¢c. Coverage B does not apply to "personal
and advertising injury" arising out of an
offense committed before you acquired
or formed the organization.

No person or organization is an insured with re-

spect to the conduct of any current or past part-

nership, joint venture or limited liability company

that is not shown as a Named Insured in the Dec-

larations.

SECTION Il - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declara-
tions and the rules below fix the most we will
pay regardiess of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims
or bringing "suits”.
2. The General Aggregate Limit is the most we
will pay for the sum of:
a. Medical expenses under Coverage C;
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b. Damages under Coverage A, except dam-
ages because of "bodily injury" or "prop-
erty damage" included in the "products-
completed operations hazard"; and

c¢. Damages under Coverage B.

3. The Products-Completed Operations Aggre-
gate Limit is the most we will pay under
Coverage A for damages because of "bodily
injury" and "property damage" included in
the "products-completed operations hazard".

4. Subject to Paragraph 2. above, the Personal
And Advertising Injury Limit is the most we
will pay under Coverage B for the sum of all
damages because of all "personal and adver-
tising injury" sustained by any one person or
organization.

5. Subject to Paragraph 2. or 3. above, which-
ever applies, the Each Occurrence Limit is the
most we will pay for the sum of:

a. Damages under Coverage A;and
b. Medical expenses under Coverage C

because of all "bodily injury" and "property
damage" arising out of any one "occur-
rence”.

6. Subject to Paragraph 5. above, the Damage
To Premises Rented To You Limit is the most
we will pay under Coverage A for damages
because of "property damage” to any one
premises, while rented to you, or in the case
of damage by fire, while rented to you or tem-
porarily occupied by you with permission of
the owner.

7. Subject to Paragraph 5. above, the Medical
Expense Limit is the most we will pay under
Coverage C for all medical expenses because
of "bodily injury" sustained by any one per-
son.

The Limits of Insurance of this Coverage Part ap-
ply separately to each consecutive annual period
and to any remaining period of less than 12
months, starting with the beginning of the policy
period shown in the Declarations, unless the poli-
cy period is extended after issuance for an addi-
tional period of less than 12 months. in that case,
the additional period will be deemed part of the
last preceding period for purposes of determining
the Limits of Insurance.

SECTION IV - COMMERCIAL
LIABILITY CONDITIONS
1.  Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured’'s estate will not relieve us of our
obligations under this Coverage Part.

GENERAL
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Duties In The Event Of Occurrence, Offense,

Claim Or Suit

a. You must see to it that we are notified as
soon as practicable of an "occurrence” or
an offense which may result in a claim.
To the extent possible, notice should in-
clude:
(1) How, when and where the "occur-

rence" or offense took place;

(2) The names and addresses of any in-
jured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the "occur-
rence" or offense.

b. If a claim is made or "suit" is brought
against any insured, you must:
(1) Immediately record the specifics of
the claim or "suit" and the date re-
ceived; and

(2) Notify us as soon as practicable.

You must see to it that we receive written
notice of the claim or "suit' as soon as
practicable.

c. You and any other involved insured
must:

(1) Immediately send us copies of any
demands, notices, summonses or le-
gal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investiga-
tion or settlement of the claim or de-
fense against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization which may be
liable to the insured because of in-
jury or damage to which this insur-
ance may also apply.

d. No insured will, except at that insured’'s
own cost, voluntarily make a payment,
assume any obligation, or incur any ex-
pense, other than for first aid, without our
consent.

Legal Action Against Us

No person or organization has a right under

this Coverage Part:

a. To join us as a party or otherwise bring
us into a "suit" asking for damages from
an insured; or

b. To sue us on this Coverage Part unless all
of its terms have been fully complied
with.
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A person or organization may sue us to re-
cover on an agreed settlement or on a final
judgment against an insured; but we will not
be liable for damages that are not payable un-
der the terms of this Coverage Part or that are
in excess of the applicable limit of insurance.
An agreed settlement means a settlement
and release of liability signed by us, the in-
sured and the claimant or the claimant's legal
representative.

Other Insurance

If other valid and collectible insurance is
available to the insured for a loss we cover
under Coverages A or B of this Coverage Part,
our obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when
Paragraph b. below applies. If this insur-
ance is primary, our obligations are not
affected unless any of the other insur-
ance is also primary. Then, we will share
with all that other insurance by the meth-
od described in Paragraph c. below.

b. Excess Insurance
(1) This insurance is excess over:

(a) Any of the other insurance,
whether primary, excess, contin-
gent or on any other basis:

() That is Fire, Extended Cov-
erage, Builder's Risk, Instal-
lation Risk or  similar
coverage for "your work”;

(ii) That is Fire insurance for
premises rented to you or
temporarily occupied by you
with permission of the own-
er;

(iii) That is insurance purchased
by you to cover your liability
as a tenant for "property
damage" to premises rented
to you or temporarily occu-
pied by you with permission
of the owner; or

(iv) If the loss arises out of the
maintenance or use of air-
craft, "autos" or watercraft
to the extent not subject to
Exclusion ¢. of Section 1 -
Coverage A - Bodily Injury
And Property Damage Li-
ability.
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(b) Any other primary insurance
available to you covering liabil-
ity for damages arising out of the
premises or operations, or the
products and completed oper-
ations, for which you have been
added as an additional insured.

(2) When this insurance is excess, we
will have no duty under Coverages A
or B to defend the insured against
any "suit' if any other insurer has a
duty to defend the insured against
that "suit". If no other insurer de-
fends, we will undertake to do so, but
we will be entitled to the insured's
rights against all those other insur-
ers.

(3) When this insurance is excess over
other insurance, we will pay only our
share of the amount of the loss, if
any, that exceeds the sum of:

{a) The total amount that all such
other insurance would pay for
the loss in the absence of this in-
surance; and

(b) The total of all deductible and
self-insured amounts under all
that other insurance.

(4) We will share the remaining loss, if
any, with any other insurance that is
not described in this Excess Insur-
ance provision and was not bought
specifically to apply in excess of the
Limits of Insurance shown in the
Declarations of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits con-
tribution by equal shares, we will follow
this method also. Under this approach
each insurer contributes equal amounts
until it has paid its applicable limit of in-
surance or none of the loss remains,
whichever comes first.

If any of the other insurance does not per-
mit contribution by equal shares, we will
contribute by limits. Under this method,
each insurer's share is based on the ratio
of its applicable limit of insurance to the
total applicable limits of insurance of all
insurers.

Premium Audit

a. We will compute all premiums for this
Coverage Part in accordance with our
rules and rates.

© |nsurance Services Office, Inc., 2012

b. Premium shown in this Coverage Part as
advance premium is a deposit premium
only. At the close of each audit period we
will compute the earned premium for
that period and send notice to the first
Named Insured. The due date for audit
and retrospective premiums is the date
shown as the due date on the bill. If the
sum of the advance and audit premiums
paid for the policy period is greater than
the earned premium, we will return the
excess to the first Named Insured.

c. The first Named Insured must keep
records of the information we need for
premium  computation, and send us
copies at such times as we may request.

Representations
By accepting this policy, you agree:

a. The statements in the Declarations are
accurate and complete;

b. Those statements are based upon repre-
sentations you made to us; and

c. We have issued this policy in reliance
upon your representations.

Separation Of Insureds

Except with respect to the Limits of Insur-
ance, and any rights or duties specifically as-
signed in this Coverage Part to the first
Named Insured, this insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or "suit" is brought.

Transfer Of Rights Of Recovery Against Oth-
ers To Us

If the insured has rights to recover all or part
of any payment we have made under this
Coverage Part, those rights are transferred to
us. The insured must do nothing after loss to
impair them. At our request, the insured will
bring "suit" or transfer those rights to us and
help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part,
we will mail or deliver to the first Named In-
sured shown in the Declarations written no-
tice of the nonrenewal not less than 30 days
before the expiration date.

If notice is mailed, proof of mailing will be
sufficient proof of notice.
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1.
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"Advertisement" means a notice that is
broadcast or published to the general public
or specific market segments about your
goods, products or services for the purpose of
attracting customers or supporters. For the
purposes of this definition:

a. Notices that are published include mate-
rial placed on the Internet or on similar
electronic means of communication; and

b. Regarding web sites, only that part of a
web site that is about your goods, pro-
ducts or services for the purposes of at-
tracting customers or supporters is con-
sidered an advertisement.

"Auto" means:

a. A land motor vehicle, trailer or
semitrailer designed for travel on public
roads, including any attached machinery
or equipment;, or

b. Any other land vehicle that is subject to a
compulsory or financial responsibility
law or other motor vehicle insurance law
where it is licensed or principally ga-
raged.

However "auto" does not include "mobile
equipment”.

"Bodily injury" means bodily injury, sickness
or disease sustained by a person, including
death resulting from any of these at any time.

"Coverage territory” means:

a. The United States of America (including
its territories and possessions), Puerto
Rico and Canada;

b. International waters or airspace, but only
if the injury or damage occurs in the
course of travel or transportation be-
tween any places included in Paragraph
a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by
you in the territory described in Para-
graph a. above,

(2) The activites of a person whose
home is in the territory described in
Paragraph a. above, but is away for a
short time on your business; or

© |Insurance Services Office, Inc., 2012

(3) "Personal and advertising injury”
offenses that take place through the
Internet or similar electronic means
of communication;

provided the insured’s responsibility to pay
damages is determined in a "suit" on the
merits, in the territory described in Paragraph
a. above or in a settlement we agree to.

"Employee”  includes a ‘"leased worker"
"Employee” does not include a "temporary
worker".

"Executive officer" méans a person holding
any of the officer positions created by your
charter, constitution, bylaws or any other
similar governing document.

"Hostile fire" means one which becomes un-
controllable or breaks out from where it was
intended to be.

"Impaired property"” means tangible proper-
ty, other than "your product’ or "your work",
that cannot be used or is less useful because:

a. It incorporates "your product" or "your
work” that is known or thought to be de-
fective, deficient, inadequate or danger-
ous; or

b. You have failed to fulfil the terms of a
contract or agreement;

if such property can be restored to use by the
repair, replacement, adjustment or removal
of "your product” or "your work" or your ful-
filing the terms of the contract or agreement.

"Insured contract" means:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire
to premises while rented to you or tem-
porarily occupied by you with permission
of the owner is not an "insured contract",

b. A sidetrack agreement;

Any easement or license agreement, ex-
cept in connection with construction or
demolition operations on or within 50
feet of a railroad,

d. An obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement;
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f. That part of any other contract or agree-

ment pertaining to your business (includ-
ing an indemnification of a municipality

in conpection with work performed for a
municipality) under which you assume
the tort liability of another party to pay
for "bodily injury” or "property damage"
to a third person or organization. Tort li-
ability means a liability that would be im-
posed by law in the absence of any con-
tract or agreement.

Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies a railroad for "bod-
ily injury" or "property damage"
arising out of construction or
demolition operations, within 50 feet
of any railroad property and affecting
any railroad bridge or trestie, tracks,
road-beds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engi-
neer or surveyor for injury or dam-
age arising out of:

approving, or failing

approve, maps,
shop drawings, opinions, re-
ports, surveys, field orders,
change orders or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is
the primary cause of the injury
or damage; or

(3) Under which the insured, if an archi-
tect, engineer or surveyor, assumes
liability for an injury or damage aris-
ing out of the insured’'s rendering or
failure to render professional ser-
vices, including those listed in (2)
above and supervisory, inspection,
architectural or engineering activi-
ties.

(a) Preparing,
to prepare or

"Leased worker" means a person leased to
you by a labor leasing firm under an agree-
ment between you and the labor leasing firm,
to perform duties related to the conduct of
your business. "Leased worker' does not in-
clude a'temporary worker".

"Loading or unloading" means the handling

of property:

a. After it is moved from the place where it
is accepted for movement into or onto an

aircraft, watercraft or "auto”

12.
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b. While it is in or on an aircraft, watercraft
or "auto"; or

¢. While it is being moved from an aircraft,
watercraft or "auto” to the place where it
is finally delivered;

but "loading or unloading” does not include
the movement of property by means of a me-
chanical device, other than a hand truck, that
is not attached to the aircraft, watercraft or

"auto".
"Mobile equipment” means any of the fol-
lowing types of land vehicles, including any

attached machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principal-
ly off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢c. Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not,

maintained primarily to provide mobility

to permanently mounted:

(1) Power cranes, shovels, loaders, dig-
gers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers
or rollers;

e. Vehicles not described in Paragraph a.,
b., ¢. or d. above that are not self-
propelled and are maintained primarily to
provide mobility to permanently attached
equipment of the following types:

(1) Air compressors, pumps and gener-
ators, including spraying, welding,
building cleaning, geophysical ex-
ploration, lighting and well servicing
equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in Paragraph a.,
b., ¢. or d. above maintained primarily for
purposes other than the transportation of
persons or cargo. ‘

However, self-propelied vehicles with the
following types of permanently attached
equipment are not "mobile equipment”
but will be considered "autos":
(1) Equipment designed primarily for:
(a) Snow removal
(b) Road maintenance, but not con-
struction or resurfacing, or

(c) Street cleaning;
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(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and gener-
ators, including spraying, welding,
building cleaning, geophysical ex-
ploration, lighting and well servicing
equipment.

However, "mobile equipment" does hot in-
clude any land vehicles that are subject to a
compulsory or financial responsibility law or
other motor vehicle insurance law where it is
licensed or principally garaged. Land vehicles
subject to a compulsory or financial respon-
sibility law or other motor vehicle insurance
law are considered "autos".

"Occurrence" means an accident, including
continuous or repeated exposure to substan-
tially the same general harmful conditions.

"Personal and advertising injury” means in-
jury, including consequential "bodily injury",
arising out of one or more of the following
offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful en-
try into, or invasion of the right of private
occupancy of a room, dwelling or prem-
ises that a person occupies, committed
by or on behalf of its owner, landlord or
lessor;

d. Oral or written publication, in any man-

ner, of material that slanders or libels a
person or organization or disparages a

person’'s or organization's goods, pro-
ducts or services;
e. Oral or written publication, in any man-

ner, of material that violates a person’s

right of privacy;

f. The use of another's advertising idea in
your "advertisement”;  or

g. Infringing upon another's  copyright,
trade dress or slogan in your "advertise-
ment".

"Pollutants" mean any solid, liquid, gaseous

or thermal irritant or contaminant, including

smoke, vapor, soot, fumes, acids, alkalis,

chemicals and waste. Waste includes materi-
als to be recycled, reconditioned or re-
claimed.

16. "Products-completed
a.

b.

operations hazard"

Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product" or "your work" except:

(1) Products that are still in your phys-
ical possession; or

(2) Work that has not yet been complet-
ed or abandoned. However, "your
work” will be deemed completed at
the earliest of the following times:

(a) When all of the work called for in
your contract has been complet-
ed.

{b) When all of the work to be done
at the job site has been complet-
ed if your contract calls for work
at more than one job site.

(c) When that part of the work done
at a job site has been put to its
intended use by any person or
organization other than another
contractor or  subcontractor
working on the same project.

Work that may heed service, main-
tenance, correction, repair or re-
placement, but which is otherwise
complete, will be treated as complet-
ed.

Does not include "bodily injury" or

"property damage" arising out of:

(1) The transportation of property, un-
less the injury or damage arises out
of a condition in or on a vehicle hot
owned or operated by you, and that
condition was created by the "load-
ing or unloading"” of that vehicle by
any insured,

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declara-
tions or in a policy Schedule, states
that products-completed  operations
are subject to the General Aggregate
Limit.

17. "Property damage' means:

a.

® |nsurance Services Office, Inc., 2012

Physical injury to tangible property, in-
cluding all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the phys-
ical injury that caused it; or
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b. Loss of use of tangible property that is
not physically injured. All such loss of
use shall be deemed to occur at the time
of the "occurrence" that caused it.

For the purposes of this insurance, electronic
data is not tangible property.

As used in this definition, electronic data
means information, facts or programs stored
as or on, created or used on, or transmitted to
or from computer software, including sys-
tems and applications software, hard or flop-
py disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlled equip-
ment.

"Suit" means a civil
damages because of "bodily injury", "prop-
erty damage", or "personal and advertising
injury” to which this insurance applies are al-
leged. "Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured sub-
mits with our consent.

proceeding in which

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

"Volunteer worker" means a person who is
not your "employee”, and who donates his or
her work and acts at the direction of and with-
in the scope of duties determined by you, and
is not paid a fee, salary or other compensa-
tion by you or anyone else for their work per-
formed for you.

21. "Your product"

a.

Means:
(1) Any goods or products, other than
real property, manufactured, sold,

handled, distributed

by:

(a) You;

(b) Others trading under your name;
or

or disposed of

(c) A person or organization whose
business or assets you have ac-
quired; and

(2) Containers (other than vehicles), ma-
terials, parts or equipment furnished
in connection with such goods or
products.

Includes:

(1) Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, perfor-
mance or use of "your product”; and

(2) The providing of or failure to provide
warnings or instructions.

Does not include vending machines or
other property rented to or located for the
use of others but not sold.

22. "Your work™

a.

Means;

(1) Work or operations performed by
you or on your behalf, and

(2) Materials, parts or equipment fur-
nished in connection with such work
or operations.

Includes:

(1) Warranties or representations made
at any time with respect to the fit-
ness, quality, durability, perfor-
mance or use of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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WASHINGTON CHANGES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL GENERAL LIABILITY

CG 01 81 05 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CG 01 81 05 08

Exclusion e. of Coverage A - Bodily Injury And
Property Damage Liability (Section |- Cover-
ages) applies only to "bodily injury" to any
"employee" of the insured whose employ-
ment is not subject to the Industrial Insurance
Act of Washington (Washington Revised
Code Title 51).

With respect to "bodily injury" to "employ-
ges" of the insured whose employment is
subject to the Industrial Insurance Act of
Washington, Exclusion e. is replaced with the
following:

This insurance does not apply to:

1. "Bodily injury" to an "employee" of the
insured arising out of and in the course
of:

a. Employment by the insured; or

b. Performing duties related to the con-
duct of the insured’s business; or

2. Any obligation to share damages with or
repay someone else who must pay dam-
ages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an "insured con-
tract".

Paragraphs 2.a.(1)(a), (b) and (c) of Section I -
Who Is An Insured apply only to "employees”
of the insured whose employment is not sub-
ject to the Industrial Insurance Act of Wash-
ington (Washington Revised Code Title 51).

® |SO Properties, Inc., 2007

With respect to "employees" of the insured
whose employment is subject to the Indus-
trial Insurance Act of Washington, the refer-
ence to "volunteer workers" is removed from
Paragraph 2.(a) of Section Il - Who Is An In-
sured and Paragraph 2.a.(1) of Section Il is
replaced with the following:

2. Each of the folloWing is also an insured:

a.  Your "employees”, other than either
your "executive officers" (if you are
an organization other than a partner-
ship, joint venture or limited liability
company) or your managers (if you
are a limited liability company), but
only for acts within the scope of their
employment by you or while per-
forming duties related to the conduct
of your business. However, none of
these "employees" is an insured for:

(1) "Bodily injury" or "personal and
advertising injury™
(a) To you, to your partners or
members (if you are a part-
nership or joint venture), to
your members (if you are a
limited liability = company),
or to a co-"employee” while
that co-"employee" is either
in the course of his or her
employment or performing
duties related to the conduct
of your business;

(b} For which there is any obli-
gation to share damages
with or repay someone else
who must pay damages be-
cause of the injury described
in Paragraph (1)(a) above; or

(c) Arising out of his or her pro-
viding or failing to provide
professional health care ser-
vices.
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COMMERCIAL GENERAL LIABILITY
CG 0197 12 07

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WASHINGTON CHANGES - EMPLOYMENT- RELATED
PRACTICES EXCLUSION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Para-
graph 2., Exclusions of Coverage A - Bodily
Injury And Property Damage Liability (Sec-
tion | Coverages):

This insurance does not apply to:
"Bodily injury" to:
1. A person arising out of any:

a. Refusal to employ that person;

b. Termination of that person’s employ-
ment; or

c. Employment-related  practices, pol-
icies, acts or omissions, such as
coercion, demotion, evaluation, rea-
ssignment, discipline, defamation,
harassment, humiliation, discrimina-
tion or malicious prosecution direct-
ed at that person; or

2. The spouse, child, parent, brother or sis-
ter of that person as a consequence of
"bodily injury" to that person at whom
any of the employment- related practices
described in Paragraphs a., b. and c.
above is directed.

This exclusion applies:

1. Whether the injury-causing event de-
scribed in Paragraphs a., b. or c. above
occurs before employment, during em-
ployment or after employment of that
person;

2. Whether the insured may be liable as an
employer or in any other capacity; and

3. To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

However, Paragraphs 1.a. and 2. of this exclu-
sion do not apply if such "bodily injury” is
sustained by any "employee” of the insured
whose employment is subject to the Indus-
trial Insurance Act of Washington (Washing-
ton Revised Code Title 51).

B.

® SO Properties, Inc., 2006

This endorsement modifies insurance provided under the following:

The following exclusion is added to Para-
graph 2., Exclusions of Coverage B Personal
Injury And Advertising Injury Liability (Sec-
tion | - Coverages):

This insurance does not apply to:
"Personal and advertising injury" to:
1. A person arising out of any:

a. Refusal to employ that person;

b. Termination of that person’s employ-
ment, or

c. Employment-related practices, poli-

cies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment,  discipline, defama-

tion, harassment, humiliation, dis-
crimination or malicious prosecution
directed at that person; or

2. The spouse, child, parent, brother or sis-
ter of that person as a consequence of
"personal and advertising injury" to that
person at whom any of the employment-
related practices described in Paragraphs
a., b. and c. above is directed.

This exclusion applies:

1. Whether the injury-causing event de-
scribed in Paragraphs a., b. or c. above
occurs before employment, during em-
ployment or after employment of that
person;

2. Whether the insured may be liable as an
employer or in any other capacity; and

3. To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

However, Paragraphs 1.a. and 2. of this exclu-
sion do not apply if such "personal and ad-
vertising injury" is sustained by any "employ-
ee" of the insured whose employment is
subject to the Industrial Insurance Act of
Washington (Washington Revised Code Title
51).
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - TOWNHOUSE ASSOCIATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHO 1S AN INSURED (Section i) is amended to include each individual townhouse owner, but only with
respect to liability as a member of the townhouse association and not with respect to any liability arising out
of the ownership, maintenance, use or repair of the real property to which the owner has title.
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COMMERCIAL GENERAL LIABILITY
CG 2106 05 14

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - ACCESS OR DISCLOSURE OF
CONFIDENTIAL OR PERSONAL INFORMATION AND
DATA-RELATED LIABILITY - WITH
LIMITED BODILY INJURY EXCEPTION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Exclusion 2.p. of Section | - Coverage A - Bod-
ily Injury And Property Damage Liability is
replaced by the following:

2. Exclusions
This insurance does not apply to:

p. Access Or Disclosure Of Confiden-
tial Or Personal Information And
Data-related Liability

Damages arising out of:

As used in this exclusion, electronic
data means information, facts or pro-
grams stored as or on, created or
used on, or transmitted to or from
computer software, including sys-
tems and applications software, hard
or floppy disks, CD-ROMs, tapes,
drives, cells, data processing devices
or any other media which are used
with electronically controlled equip-

(1) Any access to or disclosure of ment.
any person's or organization’s B. The following is added to Paragraph 2. Exclu-
confidential or personal informa- sions of Section | - Coverage B - Personal And
tion, including patents, trade se- Advertising Injury Liability:
crets, processing methods, cus- 2.  Exclusions
tomer lists, financial

information, credit card informa-
tion, health information or any
other type of nonpublic informa-
tion; or

(2) The loss of, loss of use of, dam-
age to, corruption of, inability to
access, or inability to manipulate
electronic data.

This exclusion applies even if dam-
ages are claimed for notification
costs, credit monitoring  expenses,
forensic expenses, public relations
expenses or any other loss, cost or
expense incurred by you or others
arising out of that which is described
in Paragraph (1) or (2) above.
However, unless Paragraph (1) above
applies, this exclusion does not ap-
ply to damages because of "bodily
injury".

This insurance does not apply to:

Access Or Disclosure Of Confidential Or
Personal Information

"Personal and advertising injury” arising
out of any access to or disclosure of any
person’s or organization's confidential or
personal information, including patents,
trade secrets, processing methods, cus-
tomer lists, financial information, credit
card information, health information or
any other type of nonpublic information.

This exclusion applies even if damages
are claimed for notification costs, credit
monitoring expenses, forensic expenses,
public relations expenses or any other
loss, cost or expense incurred by you or
others arising out of any access to or dis-
closure of any person’s or organization's
confidential or personal information.
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COMMERCIAL GENERAL LIABILITY
CG 21700115

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

A. |f aggregate insured losses attributable to ter- 2. The act is a violent act or an act that is
rorist acts certified under the federal Terror- dangerous to human life, property or in-
ism Risk Insurance Act exceed $100 billion in frastructure and is committed by an in-
a calendar year and we have met our insurer dividual or individuals as part of an effort
deductible under the Terrorism Risk Insur- to coerce the civilian population of the
ance Act, we shall not be liable for the pay- United States or to influence the policy or
ment of any portion of the amount of such affect the conduct of the United States
losses that exceeds $100 billion, and in such Government by coercion.
case insured losses up fo that amount are B. The terms and limitations of any terrorism ex-
subject to pro rata allocation in accordance clusion, or the inapplicability or omission of a
with procedures established by the Secretary terrorism  exclusion, do not serve to create
of the Treasury. coverage for injury or damage that is other-
"Certified act of terrorism" means an act that wise excluded under this Coverage Part.

is certified by the Secretary of the Treasury,
in accordance with the provisions of the fed-
eral Terrorism Risk Insurance Act, to be an act
of terrorism pursuant to such Act. The criteria
contained in the Terrorism Risk Insurance Act
for a "certified act of terrorism" include the
following:

1. The act resulted in insured losses in ex-
cess of $5 million in the aggregate, attrib-
utable to all types of insurance subject to
the Terrorism Risk Insurance Act; and
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COMMERCIAL GENERAL LIABILITY
CG 2176 0115

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION OF PUNITIVE DAMAGES
RELATED TO A CERTIFIED ACT OF TERRORISM

This endorsement modifies insurance provided under the following:

>

CG 21760115

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

RAILROAD PROTECTIVELIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

The following exclusion is added:
This insurance does not apply to:
TERRORISM PUNITIVE DAMAGES

Damages arising, directly or indirectly, out of
a "certified act of terrorism" that are awarded
as punitive damages.

The following definition is added:

"Certified act of terrorism”" means an act that
is certified by the Secretary of the Treasury,
in accordance with the provisions of the fed-
eral Terrorism Risk Insurance Act, to be an act
of terrorism pursuant to such Act. The criteria
contained in the Terrorism Risk Insurance Act
for a "certified act of terrorism” include the
following:

1. The act resulted in insured losses in ex-
cess of $5 million in the aggregate, attrib-
utable to all types of insurance subject to
the Terrorism Risk Insurance Act;, and

® |nsurance Services Office, Inc., 2015

2. The act is a violent act or an act that is
dangerous to human life, property or in-
frastructure and is committed by an in-
dividual or individuals as part of an effort
to coerce the civilian population of the
United States or to influence the policy or
affect the conduct of the United States
Government by coercion.

The terms and limitations of any terrorism ex-
clusion, or the inapplicability or omission of a
terrorism exclusion, do not serve to create
coverage for injury or damage that is other-
wise excluded under this Coverage Part.

Page 1 of 1



COMMERCIAL GENERAL LIABILITY
CG 24 26 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The definition of "insured contract” in the Defini-
tions section is replaced by the following:

"Insured contract" means:

a.

CG 24 26 04 13

A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage by fire
to premises while rented to you or tem-
porarily occupied by you with permission

of the owner is not an "insured contract”;

A sidetrack agreement;

Any easement or license agreement, ex-
cept in connection with construction or
demolition  operations on or within 50
feet of a railroad,

An obligation, as required by ordinance,
to indemnify a municipality, except in
connection with work for a municipality;

An elevator maintenance agreement;

That part of any other contract or agree-
ment pertaining to your business (includ-
ing an indemnification  of a municipality

in connection with work performed for a
municipality) under which you assume
the tort liability of another party to pay
for "bodily injury” or "property damage"
to a third person or organization, pro-
vided the "bodily injury" or "property

damage" is caused, in whole or in par,
by you or by those acting on your behalf.
However, such part of a contract or
agreement shall only be considered an
"insured contract" to the extent your as-
sumption of the tort liability is permitted

by law. Tort liability means a liability that
would be imposed by law in the absence
of any contract or agreement.

©® Insurance Services Office, Inc., 2012

Paragraph f. does not include that part of
any contract or agreement:

(1) That indemnifies a railroad for "bod-
ily injury" or "property damage"
arising out of construction or
demolition operations, within 50 feet
of any railroad property and affecting
any railroad bridge or trestle, tracks,
road-beds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engi-
neer or surveyor for injury or dam-
age arising out of:

(a) Preparing, approving, or failing
to prepare or approve, maps,
shop drawings, opinions, re-
ports, surveys, field orders,
change orders or drawings and
specifications; or

{b) Giving directions or instructions,
or failing to give them, if that is
the primary cause of the injury
or damage; or

(3) Under which the insured, if an archi-
tect, engineer or surveyor, assumes
liability for an injury or damage aris-
ing out of the insured’'s rendering or
failure to render professional ser-
vices, including those listed in (2)
above and supervisory, inspection,
architectural or engineering activi-
ties.

Page 1 of 1
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COMMERCIAL GENERAL LIABILITY
CG 26771204

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WASHINGTON - FUNGI OR BACTERIA EXCLUSION

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Para-
graph 2., Exclusions of Section | - Coverage
A - Bodily Injury And Property Damage Li-
ability:
2. Exclusions
This insurance does not apply to:
Fungi Or Bacteria
a. "Bodily injury" or "property dam-
age" which would not have oc-
curred, in whole or in part, but for
the actual, alleged or threatened in-
halation of, ingestion of, contact
with, exposure to, existence of or
presence of, any "fungi” or bacteria
on or within a building or structure,
including its contents.

b. Any loss, cost or expenses arising
out of the abating, testing for, mon-
itoring, cleaning up, removing, con-
taining, treating, detoxifying, neu-
tralizing, remediating or disposing
of, or in any way responding to, or
assessing the effects of, "fungi" or
bacteria, by any insured or by any
other person or entity.

This exclusion does not apply to any
"fungi" or bacteria that are, are on, or
are contained in, a good or product in-
tended for bodily consumption.

® |S0O Properties,

This endorsement modifies insurance provided under the following:

The following exclusion is added to Para-
graph 2., Exclusions of Section | - Coverage
B - Personal And Advertising Injury Liabil-
ity:
2. Exclusions

This insurance does not apply to:

Fungi Or Bacteria

a. "Personal and advertising injury”
which would not have taken place,
in whole or in part, but for the ac-
tual, alleged or threatened inhala-
tion of, ingestion of, contact with
exposure to, existence of, or pres-
ence of any "fungi" or bacteria on
or within a building or structure,
including its contents.

b. Any loss, cost or expense arising
out of the abating, testing for, mon-
itoring, cleaning up, removing, con-
taining, treating, detoxifying, neu-
tralizing, remediating or disposing
of, or in any way responding to, or
assessing the effects of, "fungi" or
bacteria, by any insured or by any
other person or entity.

The following definition is added to the
Definitions Section:

"Fungi" means any type or form of fungus,
including mold  or  mildew and any
mycotoxins,  spores, scents or byproducts
produced or released by fungi.

Inc., 2003 Page 1 of 1



COMMERCIAL GENERAL LIABILITY
CG 84 99 08 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NON-CUMULATION OF LIABILITY LIMITS
(SAME OCCURRENCE)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
The following is added to Paragraph 5. under Section Ill - Limits Of Insurance:

Non-Cumulation of Liability - Same Occurrence - If one "occurrence" causes "bodily injury" or "property
damage" during the policy period and during the policy period of one or more prior, or future, general
liability policies issued to you by us, then this policy’s Each Occurrence Limit will be reduced by the
amount of each payment made by us under the other policies because of such "occurrence."

For purposes of this endorsement, the term "us" also includes all policies issued by any company within
the Liberty Mutual Agency Markets division of Liberty Mutual Group.

©2010 Liberty Mutual Insurance Company. All rights reserved.
CG 84 99 08 09 Includes copyrighted material of Insurance Services Office, Inc., with its permission . Page 1 of 1
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY EXTENSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

INDEX

SUBJECT

NON-OWNED AIRCRAFT

NON-OWNED WATERCRAFT

PROPERTY DAMAGE LIABILITY - ELEVATORS

EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)
MEDICAL PAYMENTS EXTENSION

EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

ADDITIONAL INSUREDS -BY CONTRACT, AGREEMENT OR PERMIT

PRIMARY AND NON-CONTRIBUTORY- ADDITIONAL INSURED EXTENSION
ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/MALPRACTICE AND WHO IS AN
INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES
FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES
KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT
LIBERALIZATION CLAUSE

BODILY INJURY REDEFINED

EXTENDED PROPERTY DAMAGE

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US -
WHEN REQUIRED IN A CONTRACT OR AGREEMENT WITH YOU

© 2013 Liberty Mutual Insurance

CG 8810 04 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by
the endorsement.

A. NON-OWNED AIRCRAFT

Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
exclusion g. Aircraft, Auto Or Watercraft does not apply to an aircraft provided:

Itis not owned by any insured,
2. itis hired, chartered or loaned with a trained paid crew;

The pilot in command holds a currently effective certificate, issued by the duly constituted authority of
the United States of America or Canada, designating her or him a commercial or airline pilot; and

4. Itis not being used to carry persons or property for acharge.
However, the insurance afforded by this provision does not apply if there is available to the insured other
valid and collectible insurance, whether primary, excess (other than insurance written to apply specifically

in excess of this policy), contingent or on any other basis, that would also apply to the loss covered under
this provision.

B. NON-OWNED WATERCRAFT
Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liability,
Subparagraph (2) of exclusion g. Aircraft, Auto Or Watercraft is replaced by the following:
This exclusion does not apply to:
(2) A watercraft you do not own that is:
(a) Less than 52 feet long; and
(b) Not being used to carry persons or property for acharge.
C. PROPERTY DAMAGE LIABILITY - ELEVATORS

1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury And Property Damage Liabil-
ity, Subparagraphs (3), (4) and (6) of exclusion j. Damage To Property do not apply if such "property
damage" results from the use of elevators. For the purpose of this provision, elevators do not include
vehicle lifts. Vehicle lifts are lifts or hoists used in automobile service or repair operations.

2. The following is added to Section IV - Commercial General Liability Conditions, Condition 4. Other
Insurance, Paragraph b. Excess Insurance:

The insurance afforded by this provision of this endorsement is excess over any property insurance,
whether primary, excess, contingent or on any other basis.

D. EXTENDED DAMAGE TO PROPERTY RENTED TO YOU (Tenant’s Property Damage)
If Damage To Premises Rented To You is not otherwise excluded from this Coverage Part:
1. Under Paragraph 2. Exclusions of Section | - Coverage A - Bodily Injury and Property Damage Liability:
a. The fourth from the last paragraph of exclusion j. Damage To Property is replaced by the follow-
ing:
Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage
by fire, lightning, explosion, smoke, or leakage from an automatic fire protection system) to:
(i) Premises rented to you for a period of 7 or fewer consecutive days; or
(ii) Contents that you rent or lease as part of a premises rental or lease agreement for a period of
more than 7 days.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" to contents of
premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in Section Il - Limits of
Insurance.

© 2013 Liberty Mutual insurance
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b. The last paragraph of subsection 2. Exclusions is replaced by the following:

Exclusions c. through n. do not apply to damage by fire, lightning, explosion, smoke or leakage
from automatic fire protection systems to premises while rented to you or temporarily occupied by
you with permission of the owner. A separate limit of insurance applies to Damage To Premises
Rented To You as described in Section Ill - Limits Of Insurance.

2. Paragraph 6. under Section lll - Limits Of Insurance is replaced by the following:

6. Subject to Paragraph 6. above, the Damage To Premises Rented To You Limit is the most we will
pay under Coverage A for damages because of "property damage” to:
a. Any one premise:
(1) While rented to you; or
(2) While rented to you or temporarily occupied by you with permission of the owner for
damage by fire, lightning, explosion, smoke or leakage from automatic protection sys-
tems; or
b. Contents that you rent or lease as part of a premises rental or lease agreement.

3. As regards coverage provided by this provision D. EXTENDED DAMAGE TO PROPERTY RENTED TO
YOU (Tenant’s Property Damage) - Paragraph 9.a. of Definitions is replaced with the following:

9.a. A contract for a lease of premises. However, that portion of the contract for a lease of premises
that indemnifies any person or organization for damage by fire, lightning, explosion, smoke, or
leakage from automatic fire protection systems to premises while rented to you or temporarily
occupied by you with the permission of the owner, or for damage to contents of such premises
that are included in your premises rental or lease agreement, is not an "insured contract”.

MEDICAL PAYMENTS EXTENSION

If Coverage C Medical Payments is not otherwise excluded, the Medical Payments provided by this policy
are amended as follows:

Under Paragraph 1. Insuring Agreement of Section | - Coverage C - Medical Payments, Subparagraph
(b) of Paragraph a. is replaced by the following:

(b) The expenses are incurred and reported within three years of the date of the accident; and
EXTENSION OF SUPPLEMENTARY PAYMENTS - COVERAGES A AND B
1.  Under Supplementary Payments - Coverages A and B, Paragraph 1.b. is replaced by the following:

b. Up to $3,000 for cost of bail bonds required because of accidents or traffic law violations arising
out of the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have
to furnish these bonds.

2. Paragraph 1.d. is replaced by the following:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or
defense of the claim or "suit", including actual loss of earnings up to $500 a day because of time
off from work.

ADDITIONAL INSUREDS - BY CONTRACT, AGREEMENT OR PERMIT

1. Paragraph 2. under Section Il - Who Is An Insured is amended to include as an insured any person or
organization whom you have agreed to add as an additional insured in a written contract, written
agreement or permit. Such person or organization is an additional insured but only with respect to
liability for "bodily injury", "property damage" or "personal and advertising injury" caused in whole
or in part by:

a. Your acts or omissions, or the acts or omissions of those acting on your behalf, in the performance
of your on going operations for the additional insured that are the subject of the written contract or
written agreement provided that the "bodily injury" or "property damage" occurs, or the "per-
sonal and advertising injury" is committed, subsequent to the signing of such written contract or
written agreement; or

© 2013 Liberty Mutual Insurance
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b. Premises or facilities rented by you or used by you; or

c. The maintenance, operation or use by you of equipment rented or leased to you by such person or
organization; or

d. Operations performed by you or on your behalf for which the state or political subdivision has
issued a permit subject to the following additional provisions:

(1) This insurance does not apply to "bodily injury”", "property damage”, or "personal and ad-
vertising injury" arising out of the operations performed for the state or political subdivision;

(2) This insurance does not apply to "bodily injury" or "property damage" included within the
"completed operations hazard".

(3) Insurance applies to premises you own, rent, or control but only with respect to the following
hazards:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising
signs, awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees,
hoist away openings, sidewalk vaults, street banners, or decorations and similar expo-
sures; or

(b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance, or use of any elevators covered by this insurance.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insur-
ance afforded to such additional insured will not be broader than that which you are required by
the contract or agreement to provide for such additional insured.

With respect to Paragraph 1.a. above, a person's or organization’s status as an additional insured
under this endorsement ends when:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

With respect to Paragraph 1.b. above, a person’s or organization's status as an additional insured
under this endorsement ends when their written contract or written agreement with you for such
premises or facilities ends.

With respects to Paragraph 1.c. above, this insurance does not apply to any "occurrence” which takes
place after the equipment rental or lease agreement has expired or you have returned such equipment
to the lessor.

The insurance provided by this endorsement applies only if the written contract or written agreement
is signed prior to the "bodily injury” or "property damage".

We have no duty to defend an additional insured under this endorsement until we receive written
notice of a "suit" by the additional insured as required in Paragraph b. of Condition 2. Duties In the
Event Of Occurrence, Offense, Claim Or Suit under Section IV - Commercial General Liability Condi-
tions.

©® 2013 Liberty Mutual Insurance
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2. With respect to the insurance provided by this endorsement, the following are added to Paragraph 2.
Exclusions under Section | - Coverage A - Bodily Injury And Property Damage Liability:

This insurance does not apply to:
a. "Bodily injury" or "property damage" arising from the sole negligence of the additional insured.

b. "Bodily injury" or "property damage" that occurs prior to you commencing operations at the
location where such "bodily injury" or "property damage" occurs.

c. "Bodily injury", "property damage" or "personal and advertising injury" arising out of the render-
ing of, or the failure to render, any professional architectural, engineering or surveying services,
including:

(1) The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings and specifications; or

(2) Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in
the supervision, hiring, employment, training or monitoring of others by that insured, if the "occur-
rence” which caused the "bodily injury" or "property damage", or the offense which caused the
"personal and advertising injury”, involved the rendering of, or the failure to render, any professional
architectural, engineering or surveying services.

d. "Bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on
the project (other than service, maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its
intended use by any person or organization other than another contractor or subcontractor
engaged in performing operations for a principal as a part of the same project.

e. Any person or organization specifically designated as an additional insured for ongoing operations
by a separate ADDITIONAL INSURED -OWNERS, LESSEES OR CONTRACTORS endorsement is-
sued by us and made a part of this policy.

3.  With respect to the insurance afforded to these additional insureds, the following is added to Section lii
- Limits Of Iinsurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement, or

b. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declaratio ns.

H. PRIMARY AND NON-CONTRIBUTORY ADDITIONAL INSURED EXTENSION

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

Condition 4. Other Insurance of SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amend-
ed as follows:

a. The following is added to Paragraph a. Primary Insurance:

If an additional insured’'s policy has an Other Insurance provision making its policy excess, and you
have agreed in awritten contract or written agreement to provide the additional insured coverage on a
primary and noncontributory basis, this policy shall be primary and we will not seek contribution from
the additional insured's policy for damages we cover.

© 2013 Liberty Mutual Insurance
CG 88 10 04 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 5 of 8



b. The following is added to Paragraph b. Excess Insurance:

When a written contract or written agreement, other than a premises lease, facilities rental contract or
agreement, an equipment rental or lease contract or agreement, or permit issued by a state or political
subdivision between you and an additional insured does not require this insurance to be primary or
primary and non-contributory, this insurance is excess over any other insurance for which the addi-
tional insured is designated as a Named Insured.

Regardless of the written agreement between you and an additional insured, this insurance is excess
over any other insurance whether primary, excess, contingent or on any other basis for which the
additional insured has been added as an additional insured on other policies.

I.  ADDITIONAL INSUREDS - EXTENDED PROTECTION OF YOUR "LIMITS OF INSURANCE"

This provision applies to any person or organization who qualifies as an additional insured under any form
or endorsement under this policy.

1. The following is added to Condition 2. Duties In The Event Of Occurrence, Offense, Claim or Suit:

An additional insured under this endorsement will as soon as practicable:

a. Give written notice of an "occurrence” or an offense that may result in a claim or "suit" under
this insurance to us,;

b. Tender the defense and indemnity of any claim or "suit" to all insurers whom also have
insurance available to the additional insured; and

c. Agree to make available any other insurance which the additional insured has for a loss we
cover under this Coverage Part.

d. We have no duty to defend or indemnify an additional insured under this endorsement until
we receive written notice of a"suit” by the additional insured.

2. The limits of insurance applicable to the additional insured are those specified in a written contract
or written agreement or the limits of insurance as stated in the Declarations of this policy and
defined in Section llI - Limits of Insurance of this policy, whichever are less. These limits are
inclusive of and not in addition to the limits of insurance available under this policy.

J. WHO IS AN INSURED - INCIDENTAL MEDICAL ERRORS/ MALPRACTICE
WHO IS AN INSURED - FELLOW EMPLOYEE EXTENSION - MANAGEMENT EMPLOYEES

Paragraph 2.a.(1) of Section Il - Who Is An Insured is replaced with the following:
(1) "Bodily injury" or "personal and advertising injury™

(a) To you, to your partners or members (if you are a partnership or joint venture), to your members (if
you are a limited liability company), to a co-"employee” while in the course of his or her employ-
ment or performing duties related to the conduct of your business, or to your other "volunteer
workers" while performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee"” or "volunteer worker" as a
consequence of Paragraph (1) (a) above;

(c) For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1) (a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services. However,
if you are not in the business of providing professional health care services or providing profes-
sional health care personnel to others, or if coverage for providing professional health care ser-
vices is not otherwise excluded by separate endorsement, this provision (Paragraph (d)) does not

apply.
Paragraphs (a) and (b) above do not apply to "bodily injury” or "personal and advertising injury" caused by
an "employee" who is acting in a supervisory capacity for you. Supervisory capacity as used herein means

the "employee’'s" job responsibilities assigned by you, includes the direct supervision of other "employ-
ees" of yours. However, none of these "employees" are insureds for "bodily injury” or "personal and

© 2013 Liberty Mutual Insurance
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advertising injury" arising out of their willful conduct, which is defined as the purposeful or willful intent to
cause "bodily injury" or "personal and advertising injury”, or caused in whole or in part by their intoxica-
tion by liquor or controlled substances.

The coverage provided by provision J. is excess over any other valid and collectable insurance available to
your "employee”.

NEWLY FORMED OR ADDITIONALLY ACQUIRED ENTITIES

Paragraph 3. of Section Il - Who Is An Insured is replaced by the following:

3. Any organization you newly acquire or form and over which you maintain ownership or majority
interest, will qualify as a Named Insured if there is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only until the expiration of the policy period in
which the entity was acquired or formed by you;

b. Coverage A does not apply to "bodily injury" or "property damage" that occurred before you
acquired or formed the organization, and

c. Coverage B does not apply to "personal and advertising injury" arising out of an offense
committed before you acquired or formed the organization.

d. Records and descriptions of operations must be maintained by the first Named Insured.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown as a Named Insured in the Declarations or qualifies
as an insured under this provision.

FAILURE TO DISCLOSE HAZARDS AND PRIOR OCCURRENCES

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 6. Repre-
sentations:

Your failure to disclose all hazards or prior "occurrences" existing as of the inception date of the policy
shall not prejudice the coverage afforded by this policy provided such failure to disclose all hazards or
prior "occurrences" is not intentional.

KNOWLEDGE OF OCCURRENCE, OFFENSE, CLAIM OR SUIT

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 2. Duties
In The Event of Occurrence, Offense, Claim Or Suit:

Knowledge of an "occurrence", offense, claim or "suit' by an agent, servant or "employee” of any
insured shall not in itself constitute knowledge of the insured unless an insured listed under Paragraph
1. of Section Il - Who Is An Insured or a person who has been designated by them to receive reports of
"occurrences", offenses, claims or "suits" shall have received such notice from the agent, servant or
"employee".

LIBERALIZATION CLAUSE

If we revise this Commercial General Liability Extension Endorsement to provide more coverage without
additional premium charge, your policy will automatically provide the coverage as of the day the revision is
effective in your state.

BODILY INJURY REDEFINED
Under Section V - Definitions, Definition 3. is replaced by the following:

3. '"Bodily Injury" means physical injury, sickness or disease sustained by a person. This includes
mental anguish, mental injury, shock, fright or death that results from such physical injury, sick-
ness or disease.

© 2013 Liberty Mutual Insurance
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P. EXTENDED PROPERTY DAMAGE
Exclusion a. of COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY is replaced by the
following:

a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected or intended from the standpoint of the insured.
This exclusion does not apply to "bodily injury" or "property damage" resulting from the use of
reasonable force to protect persons or property.

Q. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US - WHEN REQUIRED IN A
CONTRACT OR AGREEMENT WITH YOU

Under Section IV - Commercial General Liability Conditions, the following is added to Condition 8. Trans-
fer Of Rights Of Recovery Against Others To Us:

We waive any right of recovery we may have against a person or organization because of payments we

make for injury or damage arising out of your ongoing operations or "your work" done under a

contract with that person or organization and included in the "products-completed operations hazard"

provided:

1. You and that person or organization have agreed in writing in a contract or agreement that you
waive such rights against that person or organization; and

2. The injury or damage occurs subsequent to the execution of the written contract or written agree-
ment.

© 2013 Liberty Mutual Insurance
CG 8810 04 13 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 8 of 8



COMMERCIAL GENERAL LIABILITY
CG 887712 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MEDICAL EXPENSE AT YOUR REQUEST ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to Section | - Coverage C - Medical Payments:

If Medical Payments or Medical Expenses are not otherwise excluded from the policy, medical expenses
will be paid only if aninsured has requested that we pay such expenses.

CG 887712 08 Includes Copyrighted Material of ISO Properties, Inc., with its permission. Page 1 of 1



COMMERCIAL GENERAL LIABILITY
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASEREAD IT CAREFULLY.

WASHINGTON EXCLUSION - ASBESTOS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVELIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS AND COMPLETED OPERATIONS COVERAGE PART
RAILROAD PROTECTIVELIABILITY COVERAGE PART

This insurance does not apply to:

1. "Bodily injury", "property damage" or "personal and advertising injury" arising out of alleged or actual
ingestion or inhalation of asbestos or asbestos - containing materials.

We shall not have the duty to defend any such claim or "suit".

© 2010 Liberty Mutual Insurance. All rights reserved.
CG 89 27 10 09 Includes copyrighted material of insurance Services Office, with its permission. Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WASHINGTON CHANGES - DEFENSE COSTS

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART - LEGAL LIABILITY COVERAGE FORM
COMMERCIAL PROPERTY COVERAGE PART - MORTGAGEHOLDER'S ERRORSAND
OMISSIONS COVERAGE FORM

ELECTRONIC DATA LIABILITY COVERAGE PART

FARM COVERAGE PART

FARM UMBRELLA LIABILITY POLICY

LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVELIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCT WITHDRAWAL COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK COVERAGE PART

1. 0123 1113

The provisions of Paragraph B. are added to

all Insuring Agreements that set forth a duty
to defend under:

1.

IL 01 23 11 13

Section | of the Commercial General Li-
ability, Commercial Liability Umbrella,
Electronic Data Liability, Farm, Liquor Li-
ability, Owners And Contractors Protec-
tive Liability, Pollution Liability, Pro-
ducts/Completed Operations  Liability,
Product Withdrawal, Medical Profession-
al Liability, Railroad Protective Liability
and Underground Storage Tank Cover-
age Parts, Auto Dealers Coverage Form
and the Farm Umbrella Liability Policy;
Section Il under the Auto Dealers, Busi-
ness Auto and Motor Carrier Coverage
Forms;

Section Il under the Auto Dealers and
Motor Carrier Coverage Forms;

Section A. Coverage under the Legal Li-
ability Coverage Form; and

© Insurance Services Office, Inc., 2013

5. Coverage C - Mortgageholder's Liability
under the Mortgageholder's Errors And
Omissions Coverage Form.

Paragraph B. also applies to any other provi-
sion in the policy that sets forth a duty to de-
fend.

If we initially defend an insured ("insured") or
pay for an insured's ("insured's") defense but
later determine that none of the claims
("claims"), for which we provided a defense
or defense costs, are covered under this in-
surance, we have the right to reimbursement

for the defense costs we have incurred.

The right to reimbursement under this provi-
sion will only apply to the costs we have in-
curred after we notify you in writing that
there may not be coverage and that we are
reserving our rights to terminate the defense
or the payment of defense costs and to seek
reimbursement for defense costs.

Page 1 of 1
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WASHINGTON COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

The conditions in this endorsement replace any
similar conditions in the policy that are less favor-
able to the insured.

A. Cancellation

1.

IL 01 46 08 10 ©® |nsurance Services Office, Inc., 2010

The first Named Insured shown in the
Declarations may cancel this policy by
notifying us or the insurance producer in
one of the following ways:

a. Written notice by mail, fax or e-mail;

b. Surrender of the policy or binder, or

¢. Verbal notice.

Upon receipt of such notice, we will can-

cel this policy or any binder issued as evi-

dence of coverage, effective on the later
of the following:

a. The date on which notice is received
or the policy or binder is surren-
dered; or

b. The date of cancellation requested
by the first Named Insured.

We may cancel this policy by mailing or
delivering to the first Named Insured and
the first Named Insured’s agent or broker
written notice of cancellation, including
the actual reason for the cancellation, to
the last mailing address known to us, at
least:

a. 10 days before the effective date of
cancellation if we cancel for nonpay-
ment of premium; or

b. 45 days before the effective date of
cancellation if we cancel for any oth-
er reason;

except as provided in Paragraphs 3. and
4. below.

We may cancel the Commercial Property
Coverage Part and the Capital Assets Pro-
gram (Output Policy) Coverage Part, if
made a part of this policy, by mailing or
delivering to the first Named Insured and
the first Named Insured’s agent or broker
written notice of cancellation at least five
days before the effective date of cancella-
tion for any structure where two or more
of the following conditions exist:

a. Without reasonable explanation, the
structure is unoccupied for more
than 60 consecutive days, or at least
65% of the rental units are unoccu-
pied for more than 120 consecutive
days, unless the structure is main-
tained for seasonal occupancy or is
under construction or repair;

b. Without reasonable explanation,
progress toward completion of per-
manent repairs to the structure has
not occurred within 60 days after re-
ceipt of funds following satisfactory
adjustment or adjudication of loss re-
sulting from afire;

¢. Because of its physical condition, the
structure is in danger of collapse;

d. Because of its physical condition, a
vacation or demolition order has
been issued for the structure, or it
has been declared unsafe in accor-
dance with applicable law;

e. Fixed and salvageable items have
been removed from the structure, in-
dicating an intent to vacate the struc-
ture,

f.  Without reasonable  explanation,
heat, water, sewer and electricity are
not furnished for the structure for 60
consecutive days,; or

g. The structure is not maintained in
substantial compliance  with  fire,
safety and building codes.

Page 1 of 4
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a. You are an individual;

b. A covered auto you own is of the
"private passenger type"; and

c. The policy does not cover garage,
automobile  sales agency, repair
shop, service station or public park-
ing place operations hazards;

we may cancel the Commercial Auto-
mobile Coverage Part by mailing or
delivering to the first Named Insured and
the first Named Insured’s agent or broker
written notice of cancellation, including
the actual reason for cancellation, to the
last mailing address known to us:

a. At least 10 days before the effective
date of cancellation if we cancel for
nonpayment of premium; or

b. At least 10 days before the effective
date of cancellation for any other rea-
son if the policy is in effect less than
30 days; or

c. At least 20 days before the effective
date of cancellation for other than
nonpayment if the policy is in effect
30 days or more; or

d. At least 20 days before the effective
date of cancellation if the policy is in
effect for 60 days or more or is a re-
newal or continuation policy, and the
reason for cancellation is that your
driver's license or that of any driver
who customarily uses a covered
"auto" has been suspended or
revoked during policy period.

We will also mail or deliver to any mort-
gage holder, pledgee or other person
shown in this policy to have an interest in
any loss which may occur under this poli-
cy, at their last mailing address known to
us, written notice of cancellation, prior to
the effective date of cancellation. If can-
cellation is for reasons other than those
contained in Paragraph A.3. above, this
notice will be the same as that mailed or
delivered to the first Named Insured. If
cancellation is for a reason contained in
Paragraph A.3. above, we will mail or de-
liver this notice at least 20 days prior to
the effective date of cancellation.

Notice of cancellation will state the effec-
tive date of cancellation. The policy pe-
riod will end on that date.

© |nsurance Services Office, inc., 2010

7. If this policy is cancelled, we wil send
the first Named Insured any premium re-
fund due. If we cancel, the refund will be
pro rata. If the first Named Insured can-
cels, the refund will be at least 90% of the
pro rata refund unless the following ap-
plies:

a. For Division Two - Equipment Break-
down, if the first Named Insured can-
cels, the refund will be at least 75%
of the pro rata refund.

b. If
(1) You are an individual;

(2) A covered auto you own is of the
"private passenger type";

(3) The policy does not cover ga-
rage, automobile sales agency,
repair shop, service station or
public parking place operations
hazards; and

(4) The first Named Insured cancels;

the refund will be not less than 90%
of any unearned portion not exceed-
ing $100, plus 95% of any unearned
portion over $100 but not exceeding
$500, and not less than 97% of any
unearned portion in excess of $500.

The cancellation will be effective even if
we have not made or offered a refund.

8. If notice is mailed, proof of mailing will
be sufficient proof of notice.

Changes

The policy contains all the agreements be-
tween you and us concerning the insurance
afforded. The first Named Insured shown in
the Declarations is authorized to make
changes in the terms of this policy with our
consent. This policy’s terms can be amended
or waived only by endorsement issued by us
and made a part of this policy.

Examination Of Your Books And Records

We may examine and audit your books and
records as they relate to this policy at any
time during the policy period and up to three
years afterward.

Inspection And Surveys
1.  We have the right to:
a. Make inspections and surveys at any
time;
b. Give you reports on the conditions
we find; and
¢c. Recommend changes.

IL 01 46 08 10



We are not obligated to make any inspec-
tions, surveys, reports or recommenda-
tions, and any such actions we do under-
take relate only to insurabilty and the
premiums to be charged. We do not
make safety inspections. We do not un-
dertake to perform the duty of any person
or organization to provide for the health
or safety of workers or the public. And we
do not warrant that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations,

codes or standards.

Paragraphs 1. and 2. of this condition ap-
ply not only to us, but also to any rating,
advisory, rate service or similar organiza-
tion which makes insurance inspections,
surveys, reports or recommendations.

Paragraph 2. of this condition does not
apply to any inspections, surveys, reports
or recommendations we may make rela-
tive to certification, under state or mu-
nicipal statutes, ordinances or regula-
tions, of boilers, pressure vessels or
elevators.

Premiums

The first Named Insured shown in the Dec-
larations:

1.

Is responsible for the payment of all pre-
miums; and

Will be the payee for any return premi-
ums we pay.

Transfer Of Your Rights And Duties Under
This Policy

Your rights and duties under this policy may
not be transferred without our written con-
sent except in the case of death of an individ-
ual Named Insured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only
while acting within the scope of duties as
your legal representative. Until your legal re-

presentative

is appointed, anyone having

proper temporary custody of your property
will have your rights and duties but only with
respect to that property.

IL 01 46 08 10

G. Nonrenewal

1.

® |nsurance Services Office,

Inc., 2010

We may elect not to renew this policy by

mailing or delivering written notice of
nonrenewal, stating the reasons for
nonrenewal, to the first Named Insured

and the first Named Insured’'s agent or
broker, at their last mailing addresses
known to us. We will also mail to any
mortgage holder, pledgee or other per-
son shown in this policy to have an inter-
est in any loss which may occur under
this policy, at their last mailing address
known to us, written notice  of
nonrenewal. We will mail or deliver these
notices at least 45 days before the:

a. Expiration of the policy; or

b. Anniversary date of this policy if this
policy has been written for a term of
more than one year.

Otherwise, we will renew this policy un-
less:

a. The first Named Insured fails to pay
the renewal premium after we have
expressed our willingness to renew,
including a statement of the renewal
premium, to the first Named Insured
and the first Named Insured’'s insur-
ance agent or broker, at least 20 days
before the expiration date;

b. Other coverage acceptable to the in-
sured has been procured prior to the
expiration date of the policy; or

c. The policy clearly states that it is not
renewable and is for a specific line,
subclassification, or type of coverage
that is not offered on arenewable ba-
sis.

a. You are an individual;
b. A covered auto you own is of the
"private passenger type"; and

c. The policy does not cover garage,
automobile  sales agency, repair
shop, service station or public park-
ing place operations hazards;
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the
the

following applies to nonrenewal of
Commercial  Automobile  Coverage

Part in place of G.1.:

a.

Page 4 of 4

We may elect not to renew or con-
tinue this policy by mailing or
delivering to you and your agent or
broker written notice at least 20 days
before the end of the policy period,
including the actual reason for
nonrenewal. If the policy period is
more than one year, we will have the
right not to renew or continue it only
at an anniversary of its original effec-
tive date. If we offer to renew or con-
tinue and you do not accept, this
policy will terminate at the end of the
current policy period. Failure to pay
the required renewal or continuation
premium when due shall mean that
you have not accepted our offer.

© |nsurance Services Office, Inc., 2010

We will not refuse to renew Liability
Coverage or Collision Coverage sole-
ly because an "insured" has submit-
ted claims wunder Comprehensive
Coverage or Towing And Labor Cov-
erage.

if we fail to mail or deliver proper no-
tice of nonrenewal and you obtain
other insurance, this policy will end
on the effective date of that insur-
ance.

IL 01 46 08 10
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT

(Broad Form)
This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

FARM COVERAGE PART

FARM UMBRELLA LIABILITY POLICY

LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY

B. Under any Medical Payments Coverage,
to expenses incurred with respect to
"bodily injury" resulting from the "haz-
ardous properties” of "nuclear materi-

1. The insurance does not apply:

A. Under any Liability Coverage, to "bodily
injury" or "property damage™

1L 01 98 09 08

(1) With respect to which an "insured"
under the policy is also an insured
under a nuclear energy liability poli-
cy issued by Nuclear Energy Liabil-
ity Insurance Association, Mutual
Atomic Energy Liability Underwrit-
ers, Nuclear Insurance Association
of Canada or any of their succes-
sors, or would be an insured under
any such policy but for its termina-
tion upon exhaustion of its limit of
liability, or

(2) Resulting from the "hazardous
properties”  of "nuclear material"
and with respect to which (a) any
person or organization is required
to maintain financial protection pur-
suant to the Atomic Energy Act of
1954, or any law amendatory there-
of, or (b) the "insured" s, or had
this policy not been issued would
be, entitled to indemnity from the
United States of America, or any
agency thereof, under any agree-
ment entered intc by the United
States of America, or any agency
thereof, with any person or organi-
zation.

al' and arising out of the operation of a
"nuclear facility" by any person or or-
ganization.

Under any Liability Coverage, to "bodily
injury"” or "property damage" resulling
from "hazardous properties” of "nuclear
material”", if:

(1) The "nuclear material" (a) is at any
“nuclear facility" owned by, or op-
erated by or on behalf of, an "in-
sured"” or (b) has been discharged
or dispersed therefrom;

(2) The "nuclear material’ is contained
in "spent fuel' or "waste" at any
time possessed, handled, used, pro-
cessed, stored, transported or
disposed of, by or on behalf of an
"insured"”; or

®|SO Properties, Inc., 2007 Page 1 of 2
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{3) The "bodily injury" or "property
damage" arises out of the furnish-
ing by an "insured" of services,
materials, parts or equipment in
connection with the planning, con-
struction, maintenance, operation or
use of any "nuclear facility", but if
such facility is located within the
United States of America, its ter-
ritories or possessions or Canada,
this Exclusion (3) applies only to
"property damage” to such "nucle-
ar facility” and any property
thereat.

2. As used in this endorsement:

"Hazardous properties” include radioactive,
toxic or explosive properties;

"Nuclear material” means "source materi-
al', "Special nuclear material" or "by-prod-
uct material”;

"Source material', ‘"special nuclear mate-
rial', and "by-product material® have the
meanings given them in the Atomic Energy
Act of 1954 or in any law amendatory there-
of;

"Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a "nuclear
reactor”,;

"Waste" means any waste material (a) contain-
ing "by-product material" other than the tailings
or wastes produced by the extraction or con-
centration of uranium or thorium from any ore
processed primarily for its "source material’
content, and (b) resulting from the operation by
any person or organization of any "nuclear fa-
cility" included under the first two paragraphs
of the definition of "nuclear facility”.

"Nuclear facility" means:
(a) Any "nuclear reactor”

(b) Any equipment or device designed
or used for (1) separating the iso-
topes of uranium or plutonium, (2)
processing or utilizing "spent fuel”,
or {3) handling, processing or pack-
aging "waste",

(c) Any equipment or device used for
the processing, fabricating or
alloying of "special nuclear mate-
rial' if at any time the total amount
of such material in the custody of
the ‘"insured" at the premises
where such equipment or device is
located consists of or contains
more than 25 grams of plutonium
or uranium 233 or any combination
thereof, or more than 250 grams of
uranium 235;

(d) Any structure, basin, excavation,
premises or place prepared or used
for the storage or disposal of
"waste";

and includes the site on which any of the
foregoing is located, all operations conduct-
ed on such site and all premises used for
such operations;

"Nuclear reactor" means any apparatus de-
signed or used to sustain nuclear fission in
a self-supporting  chain reaction or to con-
tain a critical mass of fissionable material,

"Property damage" includes all forms of ra-
dicactive contamination of property.
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